United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 




TRANSCRIPT OF RECORD. 


Coart of Appeals of the District of Columbia. 


OCTOBER TERM, 1918. 


No. 3213. 


530 


No. 21, SPECIAL CALENDAR. 


GEORGE IX HORNING, PLAINTIFF IN ERROR, 


DISTRICT OF COLUMBIA. 


L\ ERROR TO THE POLICE COURT OF THE DISTRICT OF COLUMBIA. 


FILED OCTOBER 8, 1918 LIBRARY 

PRINTED OCTOBER 18, 1918. 


tie issmnni if the ui 
it w air if in m 


Coart of Appeals of the District of Columbia 


OCTOBER TERM, 1918. 

No. 3213. 


No. 21, SPECIAL CALENDAR. 


GEOROE D. HORNING, PLAINTIFF IN ERROR, 


VS. 

DISTRICT OF COLUMBIA. 


IX ERROR TO THE POLICE COURT OF THE DISTRICT OF COLUMBIA. 


INDEX. 

Original. Print 


Writ of error to police court. 1 1 

Information . - - 

Ploa of “not guilty”. 10 9 

Verdict . 11 9 

Bill of exceptions. 1- 9 

Testimony of William L. Washington. 12 9 

Reba L. Tilton. IS 13 

Francis D. Scott.:. 20 14 

Charles G. Hartman. 22 15 

James W. Hammett. 23 16 

Clifton Ayers. 24 IT 

Edwin L. Cockrell. 25 18 

Charles A. Evans. 25 18 

Morris Kressin. 28 20 

Howard H. England. 38 26 

Benjamin A. Leatherman. 38 27 

Mrs. George D. Horning. 43 30 

Harry C. Columbus. 43 30 

George D. Horning. 48 33 

Harry C. Columbus. 51 35 

Plaintiff's prayers. 52 36 

Defendant’s prayers . 54 37 

Court’s charge to jury. 56 39 

Opinion of the court on motion for new trial. 63 42 

Sentence ... 71 46 

Assignment of errors. 72 46 

Designation of record. 74 47 

Certificate of clerk to record.'. 75 48 


Judd & Detweiier (Inc.), Pbinters, Washington, D. C., October 11, 1918 































Court of Appeals of the District of Columbia. 


No. 3*213. 


George T). IIorxing. Plaintiff in Error, 

vs. 

9 

District of Columbia. 


1 


United States of America, ss: 


The President of the United States to the Honorable Robert Hardi¬ 
son, Judge of the Police Court of the District of Columbia, 
Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Police Court, before you, 
between District of Columbia, Plaintiff, and George D. Horning, De¬ 
fendant, Information No. 523537, a manifest error hath happened, 
to the great damage of the said Defendant as by his complaint ap¬ 
pears. We being willing that error, if any hath been, should be 
duly corrected, and full and speedy justice done to the parties afore¬ 
said in this behalf, do command you, if judgment be therein given, 
that then, under your seal, distinctly and openly, you send the rec¬ 
ord and proceedings aforesaid, with all things concerning the same, 
to the Court of A,., >eals of the District of Columbia, together with 
this writ, so that you have the same in the said Court of Appeals, at 
Washington, within 15 days from the date hereof, that the record 
and proceedings aforesaid being inspected, the said Court of Appeals 
may cause further to be done therein to correct that error, what of 
right and according to the laws and customs of the United States 
should be done. 

Witness the Honorable Constantine J. Smyth, Chief Justice of 
the said Court of Appeals, the 1st day of October, in the year of our 
Lord one thousand nine hundred and eighteen. 

[Seal Court of Appeals, District of Columbia, 1893.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the District of Columbia. 
Allowed bv 

CONSTANTINE J. SMYTH, 

Chief Justice of the Court of Appeals 

of the District of Columbia. 
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_ GEORGE D. HORNING VS. DISTRICT OF COLUMBIA. 

[Endorsed:] Filed Oet. 1, 191S. F. A. Sebring, Clerk Police 
Court. D. C. 


2 District of Columbia, Plaintiff in Error, 

vs. 

George D. Horning. 

In the Police Court of the District of Columbia, October Term, 1917. 

No. 523,537. 

District of Columbia 
vs. 

George D. Horning. 

Information for Violation of Act of Congress Approved Februarv 4. 

1917. 

l»e it remembered. That in the Police Court of the District of 
Columbia, at the City of Washington, in tlie said District, at the 
times hereinafter mentioned, the following papers were filed and pro¬ 
ceedings bad in the above entitled cause, to wit: 

In the Police Court of the District of Columbia, July Term, 

A. D. 1917. 

District of Columbia, ss: 

Conrad II. Symc, Esq., Corporation Counsel, by Percival II. Mar¬ 
shall, Esq., Assistant Corporation Counsel, who, for the District of 
Columbia, prosecutes in this behalf, comes here into Court, and 
causes the Court to be informed, and complains that George 1). 
Horning, late of the District of Columbia, in said District of Colum¬ 
bia, on the first dav of Februarv, in the year A. I). nineteen hundred 
and seventeen, and on divers other days between the said date and 
the filing of this information, did then and there maintain a certain 
place of business at 9th and D Streets, Northwest, in the City of 
Washington, upon the exterior of which place of business, and so as 
the same could be read by passersby upon the public streets 

3 of the said City of Washington, said George I). Horning did 
maintain and permit the following signs, viz: 


) 
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“Warehouse.’’ 

“Formerly Loan Office George D. Horning. 

“Branch Office, Dime Messenger Service, Inc., Bonded Messengers. 

“Automobiles Leave Every Ten Minutes.” 

“Loans on Diamonds, Watches, Jewelry. 

“Diamonds—Horning s Collateral Bank Jewelry. 

“Now making loans at my \ irginia Office- Iree automobile &enices 

between offices.” 

and in the exterior of which place ot business did maintain and per¬ 
mit the following signs, viz: 

“ Notice . 

This establishment is exclusively for storage purposes, anil lor the 
settlement of loans made prior to March 7, 1913; no application for 
loans will he received or considered here, and no examination, ap¬ 
praisement or valuation of pledges will l:e made here. 

“GEORGE 1>. HORNING. 

“DIME MESSENGER SERVICE, Incorporated. 

said last mentioned sign being located over a certain desk in sais 
place of business used by permission of said George IX Horning, 
and as his tenant for hire, by a certain corporation known as the 

Dime Messenger Service, Incorporated. 

That the said Horning had no financial interest in the corporation 
known as the Dime Messenger Service, as stockholder or otherwise, 
except that he hired space to the corporation for its business at 9th 
and D Streets; that the Dime Messenger Service Corporation is a 
genuine and bona fide Dime Messenger Service, a genera 

messenger service through the City with a branch office at . < < 

and D streets, for which it paid said Horning a monthly rental, an 
with its main office at Number 717 Twelfth Street Northwest, in said 
Citv of Washington. District of Columbia; that a said branch office, 
at the times aforesaid, it received, accepted and filled orders for me-- 
senger service generally from business men and others in the neigh¬ 
borhood. calling for the delivery bv messengers of letters and parcels 

throughout the Citv to various addresses. 

That said George I). Horning, at the times aforesaid, caused o >e 
published in certain newspapers, in general circulation ill the Dis¬ 
trict of Columbia, the following advertisement, mz. 

4 “Loans 

Horning, 

Relee, Va. (South end of Highway Bridge). 

Free automobile from 9th and I) Sts. N. W 


4 
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And in certain other newspapers in general circulation in said Dis¬ 
trict of Columbia the following advertisement, viz: 

“Horning, 

Loans, Diamonds, Watches, Jewelry. 

Free auto service from northeast corner 9th and D Sts. N. W.” 

that at the times aioresaid said George D. Horning also owned 
and maintained certain passenger automobiles, and caused the same 
to l»e operated in the manner hereinafter set forth between the afore¬ 
said place n| business, and a certain other place of business con- 
1 said George I). Horning, in the County of Alexandria, 
State of Virginia. 

That on divers days between said first day of February, A. D. 
1 b 17, and the date of the tiling of this information, divers persons 
who desired to obtain loans of money, upon security, applied for 
such loans at the aforesaid place of business of said George D. 
Horning, at Oth and D Streets, Northwest, in the City of Washington, 
District ot Columbia, to an agent and employee of said George D. 
Horning duly authorized by him to act and speak for him in the man¬ 
ner hereinafter set forth as acted and spoken by said agent and em¬ 
ployee. and stated to said agent and employee in substance that they, 
said persons who desired to obtain loans of money upon security, as 
aforesaid did desire to obtain loans of money upon security, and ex¬ 
hibited to said agent or employee, sundry articles of jewelry, and re¬ 
quested of said George D. Horning, through his said agent and em¬ 
ployee, loans of money, and offered to pledge with said George I). 
Horning articles of jewelry exhibited by them as aforesaid, as se¬ 
curity for the loans of money so requested by them, and to he in¬ 
formed of the sums of money which would he loaned to them bv 
said George D. Horning upon the security of said jewelry, if pledged 
as aforesaid, and were told by said agent and employee that said 
articles of jewelry could not, under the law, and would not he ap¬ 
praised or valued for loan purposes, in the District of Columbia, and 
that no loans upon the security thereof woulf he made in the Dis¬ 
trict of Columbia, but that said persons so offering the same as se¬ 
curity for loans might either send said articles of jewelry from said 
place of business of said George D. Horning, located at Oth and D 
Streets, Northwest, in the City of Washington, District of Columbia, 
for hire to he paid by the senders, by the agents of the Dime Mes¬ 
senger Sendee, Incorporated, located in said last mentioned place 
of business, as aforesaid, or take the same in person therefrom to the 
place of business operated by said George D. Horning, in 
o Alexandria County, A irginia, as aforesaid, in any of the 
aforesaid passenger automobiles operated by said George D. 
Horning, without charge or payment of any fare, compensation or 
reward for being carried and transported in said automobiles, from 
said place of business of said George D. Horning, in the City of 
M ashington. District of Columbia, to his said place, of business in 
Alexandria County, Virginia, and return; or plight take or send 
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gaid articles desired to be pledged as aforesaid, by public con\ejance 
or otherwise, to said Virginia office of said George 1). Horning, at 
which last mentioned office all loans were made. 

That thereupon certain of said persons who desired to obtain loans 
of money as aforesaid, delivered their respective articles of jewelry 
to the agents of said Dime Messenger Service, Incorporated, at its 
aforesaid place of business in the office or place of business of said 
George D. Horning, at 9th and I> Streets, Northwest, in the City of 
Washington, District of Columbia, to be taken or carried therefrom 
by messenger in the employ of said Dime Messenger Service. Incor¬ 
porated, to the aforesaid place of business of said Geoige D. lloining 
in Alexandria County, Virginia, and said persons, at the time of de¬ 
livery by them of said articles of jewelry to said agent, respectively 
stated to him the amount of money which they desired to borrow 
upon the security of said jewelry, and each was given by and received 
from said agent of tbe said Dime Messenger Service, Incorporated, a 
ticket, or receipt, in writing or in printing, or writing and printing, 
containing a number for the purpose of identifying the article or 
articles so receipted for; and thereafter said articles were taken or 
carried bv said messenger, to the place of business of said George 
D. Horning, in Alexandria County, Virginia, where they were re¬ 
ceived and pawn tickets therefor delivered to said messenger, to- 
gether with the respective sums of money loaned upon the security 
of said articles, which pawn tickets and sums of money were by said 
messenger brought back t<> the aforesaid office of said Dime Mes¬ 
senger Service, Incorporated, in the City of Washington, District of 
Columbia, and by said corporation delivered to the persons entitled 
thereto, who surrendered therefor tlie identification receipts afoie- 
said, and paid the said Dime Messenger Service, Incorporated, for 
said messenger service, the sum of ten cents. And others of the per- 
sons who desired to obtain loans of money as aforesaid, took then 
.aid articles which they desired to pledge as security for said loans, 111 
person, in the passenger automobiles operated by said George 1 . 
Horning as aforesaid, and were carried and transported in said auto¬ 
mobiles, without expense to them, by invitation of said George 1>. 
Horning, as aforesaid, and with his employees 111 charge of said auto¬ 
mobiles, from his said place of business at ftth and D Streets, y 01 ' h" 
west in the Citv of Washington, District of Columbia, to his said 
place of business in Alexandria County Virginia, where they and 
each of them obtained from said George D. Horning loans of money 
upon the security of their respective articles of jewelry, which they 
then and there respectively pledged and pawned with said George D 
Horning, and received therefor written or printed, or written and 
printed, pawn tickets for the purpose, among others, of ldenti- 
<; fving said articles and facilitating the redemption thereof, and 
thereupon were curried und transported, in suid ciutoniohiles, 
bv invitation of said George D. Horning, from his said place of busi¬ 
ness in Alexandria County, Virginia, to his said place of business at 
9th and D Streets. Northwest, in the City of A\ ashington, District 
of Columbia, or elsewhere in the said District, without demand of 
them or payment by them of any fare, compensation or reward for 
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being carried and transported in said automobiles avS aforesaid. 
And thereafter, the persons who had obtained from said George D. 
Horning, loans of money upon security in the manners and by the 
methods hereinbefore described, applied at the office or place of busi¬ 
ness aforesaid in Washington, District of Columbia, to redeem their 
said respective pledges, and thereupon were informed by the agent 
and employee of said George D. Horning, authorized as aforesaid, 
that said pledges could be redeemed only at the place of business of 
said George D. Horning in Alexandria County, Virginia, and that 
said persons so applying to redeem said pledges could do so by sending 
their respective pawn tickets from said place of business of said 
George I>. Horning, located at Oth and D Streets, Northwest, in the 
City of Washington, District of Columbia, for hire to be paid by the 
senders, by the agents of the aforesaid Dime Messenger Service, In¬ 
corporated. located in the said last mentioned place of business, as 
aforesaid, or take the same in person therefrom to the place of busi¬ 
ness operated by said George D. Horning in Alexandria County, 
Virginia, as aforesaid, in any of tbe aforesaid passenger automobiles 
operated by the said George D. Horning, without charge or pay¬ 
ment of any fare, compensation, or reward for being carried and 
transported in said automobiles, from said place of business of said 
George D. Horning, in the City of Washington, District of Columbia, 
to his said place of business in Alexandria County, Virginia, and 
return or might take or send articles desired to be pledged as afore¬ 
said by public conveyance or otherwise, to said Virginia Office of 
said George D. Horning, at which last mentioned office all loans 
were required to be paid. And certain of said persons who had pro¬ 
cured loans as aforesaid, sent their respective pawn tickets herein¬ 
before mentioned, by messenger in the employ of said Dime Mes¬ 
senger Service, Incorporated, from its aforesaid place of business in 
the office or place of business of said George D. Horning, at 9th and 
D Streets, Northwest, in the City of Washington, District of Colum¬ 


bia, to tbe place of business of said George D. Horning in Alexandria 
County, Virginia, together with the principal of thei- respective loans 
and interests thereon at the rate of three per cent per month, or 
fractional part of a month, from the respective dates of said loans to 
the dates of payment aforesaid, which principal and interest were 
paid to and received in the said State of Virginia bv said George D. 


Horning, to whom said pawn tickets were also delivered, and sur¬ 
rendered by said messenger. 

And thereupon said George D. Horning delivered to said mes¬ 
senger in return therefor and for each pawn ticket surrendered as 
aforesaid a written or printed or written and printed, paper, ware¬ 
house receipt, or ticket, designated by said George T). Horning, 
7 as a redemption certificate, to be delivered by said messenger 
to the person surrendering the pawn ticket issued for said ar¬ 
ticle or articles, which gave the pledge number of the article or articles 
pledged or pawned as aforesaid, and recited that the bearer was en¬ 
titled to have the same delivered to him on presentation thereof, and 
gave the number of the safe, and the number of the compartment 
therein, in which it was stored, which safe was not within the State 
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of Virginia, but in the District of Columbia, as hereinafter set forth. 
And said messenger thereupon delivered said redemption certificates 
at the place of business of said George 1>. Horning at 9th and D 
Streets, Northwest, in the City of Washington District of Columbia, 
to the persons thereto entitled, who paid to said Dime Messenger 
Service, Incorporated, for said messenger service the sum of ten 
cents, and thereupon presented their respective redemption certifi¬ 
cates to the agent and employee of said Georg D. Horning, at his 
said last- mentioned place of business, and upon the surrender thereof 
received from said agent and employee, acting by authority frojn 
and on behalf of said George I). Horning, their respective articles of 
jewelry by them pledged and pawned as aforesaid, which said articles, 
together with all other articles accepted by said George D. Horning, 
upon pledge or pawn, were by him sent from his said place of busi¬ 
ness in Alexandria County, Virginia, to his aforesaid place of business 
at 9th and D Streets, Northwest, in the City of Washington, District 
of Columbia, and were by him thereafter kept throughout the con¬ 
tinuance of the pledge or pawn thereof at said last mentioned place 
of business, which was used bv him as a warehouse for all goods in 
his custody and possession upon pledge or pawn. 

And others of said persons who had procured loans as aforesaid, 
took their respective pawn tickets hereinbefore mentioned, in person 
in the passenger automobiles operated by said* George D. Horning, 
as aforesaid, and were carried and transported in said automobiles, 
without expense to them, by invitation of said George 1). Horning, 
{is aforesaid, from his said place of business at 9th and 1) Streets, 
Northwest, in the City of Washington, District of Columbia, to his 
said place of business in Alexandria County, Virginia, where said 
other persons paid to said George D. Horning, who accepted and re¬ 
tained the same, the respective principal sums to each of them loaned 
by him as aforesaid, together with interest thereon at the rate of three 
per cent per month, or fractional part of q month from the respective 
dates of said loans to the dates of payment aforesaid, and delivered 
and surrendered to him their respective pawn tickets hereinbefore 
described, whereupon said George D. Horning delivered to each of 
said other persons who surrendered a pawn ticket as aforesaid, a 
written or printed, or written and printed paper, or ticket, or ware¬ 
house receipt, designated by said George I). Horning, as a redemp¬ 
tion certificate, for the purpose, among others, of identifying the 
articles pledged or pawned, as aforesaid, by the person to whom the 
said redemption certificate was so delivered, and of facilitating the 
redemption thereof, and said holders of said redemption cer- 
8 tificates thereupon were reconveyed, carried and transported, 
from said place of business in Alexandria County, A irginia, 
to the said place of business of said George I). Horning, at 9th 
and D Streets, Northwest, in the City of Washington, District of 
Columbia, without demand of them or payment by them of any 
fare, compensation, or reward, for being carried and transported in 
said automobiles, as aforesaid and at said last mentioned place of 
business thev surrendered their respective redemption certificates 
aforesaid to the agent and employee of said George D. Horning, and 
upon the surrender thereof received from said agent and employee, 
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noting by authority from and on behalf of said George D..Horning, 
their respective articles of jewelry, which, together with all their 
articles accepted by said George I). Horning, upon pledge or pawn, 
were by him kept alter the receipt in said State of Virginia through¬ 
out the contrivance of the pledges and pawn thereof, at said last 
mentioned place of business, which was used by him as a ware¬ 
house for all goods in his custody and possession upon pledge or 
pawn as aforesaid. 

That the said Horning for a long time prior to the Fourth day 
of February, Ibid, conducted the business of a licensed pawnbroker 
at said Ninth and 1) Streets, in the District of Columbia; at a large 
expense lie had previously thereto installed in his said place of 
business eight tire and burglar-proof safes for the purpose of keep¬ 
ing and storing articles taken in pledge pursuant to his business as 
a pawnbroker; that when the Act of Congress was passed reducing 
the amount of interest charged from three to one per cent, the said 
Horning obtained a license under the laws of the State of Virginia 
and established an office in the County of Alexandria to conduct the 
pawn broking business under said license. That all the books of ac¬ 
count pertaining to the said pawnbroking business were kept at this 
office in the State of Virginia; that the only purpose for which the 
fire and burglar proof safes were used in Horning's office at Ninth 
and 1) Streets was to safe keep the articles pledged by persons or their 
agents at Horning's place of business in Virginia because there was 
no police protection there. 

1 hat at no time between the said first day of Februarv, A. I)., 
Nineteen Hundred and Seventeen, and the date of the filing of this 
information did said George I). Horning, or anyone in his behalf 
make any loan of money in the District of Columbia or receive pay- 
ment in the said District of any loan made bv him in the State of 
Virginia, or elsewhere, or accept or receive in said District any arti¬ 
cle or thing pledged to secure the payment of any loan made by 
him; nor did he return or surrender in said District any article or 
thing so pledged with him, until after the loan to secure which it 
was pledged had been paid in the State of Virginia, and then only 
on presentation at his said place of business at said Ninth and D 
Streets, Northwest, of a warehouse receipt or redemption certificate 
issued in Virginia upon the payment of the loan there, nor (lid lie, 

» lit li(li<ili, in said District of Columbia, appraise or 

value for the purpose of making a loan, or for any other purpose 
or caused to be appraised or valued, for said purpose, or any 
other purpose, any article or thing thereafter accepted by him 
in the State of Virginia, as security for a loan made there. 

That between said February 1, 1917,'and the filing of this infor¬ 
mation the Western Union Telegraph Company and the Mutual Dis¬ 
trict Messenger Co., each a corporation having a place of business in 
said District of Columbia, performed a like service for their customers 
as that performed by the said Dime Messenger Service for its cus¬ 
tomers as hereinbefore set forth. 

And by reason of all of the premises, said George D. Horning 
did then and there, in the District of Columbia, engage in the busi¬ 
ness of loaning money on security, and did charge and receive upon 
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said money so loaned a rate of interest greater than six per cent per 
annum and had not first procured a license so to do, and was not 
then and there engaged in the legitimate business of a national bank, 
licensed banker, trust company, savings bank, building and loan as¬ 
sociation, or real estate broker, as defined in the Act of Congress 
approved July 1, 190*2, contrary to and in violation of the Act of 
Congress, approved February A 1913, in such case made and pro¬ 
vided, and constituting a law of the District of Columbia. 

CONRAD H. SYME, 

Corporation Counsel, 

By PERCIVAL H. MARSHALL, 

Assistant Corporation Counsel. 

Personally appeared Charles A. Evans, this 13tli day of July, 
A. 1). 1917, and made oath before me that the facts set forth in 
the foregoing information upon his personal knowledge aie tiue, 
and those stated upon inwormation and belief he believes to be true. 

R. B. GOTT, 

Deputy Clerk, Police Court 
of the District of Columbia. 

10 June 8, 1918. Plea of “not guilty” entered and a jury trial 
demanded. 


1 1 June '29, 1918, Verdict “guilty.” 

12 In the Police Court of the District of Columbia. 

No. 523,537. 

District of Columbia 

% 

vs. 

George D. Horning. 


Defendant's Bill of Exceptions. 

At the trial of the above-entitled cause on June 25, 20 and 27, 
191H before the Honorable Robert Hardison, Judge of said Court, 
and a jury, the District of Columbia, to maintain the issues on its part 
joined, offered and gave testimony as follows: 


By William L. Washington. 

On direct examination: 

He is a teacher and social worker, and a resident of the Dis¬ 
trict of Columbia; does not know defendant. Being asked, 
whether defendant has a place of business in this jurisdiction, 
defendant by his counsel objected upon the ground that if witness 
does not know defendant he can not know that defendant has a 
place of business otherwise than by some information not his own, 

2—3213a 
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which objection was overruled by the Court and exception to such 
action taken by defendant; whereupon witness answered, “He has 
a place of business at 9th and I), northwest, v which answer defendant 
by 1 i is counsel moved to strike out for the same reason that he ob¬ 
jected to the question, which motion was overruled and exception 
taken by the defendant to the action of the Court. Witness proceed¬ 
ing: visited 9th and I) Sts., Northwest, went into the office there, the 
office of defendant, February .*», 1917, went there for the purpose of 
securing a loan of money on an article of jewelry; found present two 
clerks, one standing behind a long’desk facing 9th St., addressed 
him, telling him that witness wished to secure a loan on a 
h> pair of cuff links; the clerk replied that he did not make loans 
in the District of Columbia hut if witness would go to de¬ 
fendants office in \ irginia he could secure a loan there; witness asked 
how lie might secure it and the clerk said “We have a free automobile 
service or Dime Messenger Service to Mr. Horning’s office in Virginia, 
either of which you can use to secure the loan, the clerk at the oppo¬ 
site desk he said would attend to the matter for witness; witness then 
addressed the latter and told him he wished to secure a loan; this 
clerk asked witness how much and on what kind of an article, and 
witness told him Jj>5 on a pair of cuff links which witness gave him; 
the clerk took the cuff links and placed them in an envelope and gave 
witness a receipt for them, and sent the cuff links to the Virginia 
office, witness presumes, by the Dime Messenger Service; witness 
subsequently in defendant’s office saw the man to whom he had given 
the cuff links; witness had left the office and returned within an hour 
and presented to the second clerk of whom he spoke the receipt and 
the latter gave him an envelope containing $5, together with a ticket 
which was presented on another date at the same office for the pur¬ 
pose of redeeming the pledge so that witness has not possession of the 
ticket. Witness does not know who the man was to whom he de¬ 
livered the cuff links, might recall him if he saw him personally; 
i does not recall whether he saw a sign of the Dime Messenger Service 
on the inside of the establishment, saw such a sign on the outside of 
the building. lie presented the receipt to the second clerk of whom 
he spoke, who was behind the smaller desk facing the longer desk; 
he gave witness an envelope containing $5 and the pawn ticket, which 
witness took and left the office. Witness again visited the premises 
at 9th and D Sts., on bebruarv 7, 1917, for the purpose of securing 
a loan of money on a watch charm; addressed the clerk who 
14 sat behind the long desk facing 9th St. and told him that 
he wanted to borrow some money on a watch charm which 
witness presented to him and he replied bv saying that he did not 
make loans in the District of Columbia; after he had looked at the 
charm a while witness asked him if the charm was not jade and what 
its value was, he replied by saving he did not know what kind of a 
stone it was or its value, but if witness took it to the Virginia office 
they would tell him over there what kind of a stone it was and also 
its value, and witness could secure a loan there; witness asked how 
and the clerk said the automobile would leave about three o’clock, 
witness could go over in that ; witness got aboard the automobile' 
which was standing outside of the office at that time, went to de- 
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fendant’s office in Virginia and found there a clerk to whom witness 
presented the watch charm and told him he wanted to secure a loan 
on it; the clerk looked at the charm, took it in the rear part ol the 
office, returned and said that he could loan witness $-••' on l , 
witness asked him if it was not jade, and it jade was not yalua 1 e, 
and if that was the U'st he could do for witness; the clerk replied, yes, 
il was jade, hut jade did not have any loan value but the gold w ith 
which it was bound had a loan value of $2.50; be gave witness the 
$2 off and also a ticket and witness boarded the automobile and was 
brought back into the city; no charge was made witness for the auto¬ 
mobile trip from 9th and l> Sts. to the Virginia office and back; on 
February 3, a charge of ten cents was made. Witness visited 9th 
and 1> Sts.. Northwest, on April 11. 1917, and saw the hist elei.k 
that he spoke of behind a long desk facing 9th .St.: witness presented 
to him the two pawn tickets saying he wished to redeem the pledges 
and paid the clerk $10; the clerk did not receive the money he di¬ 
rected witness to the second eleik, saying that he would attend to the 
matter for witness. Not wishing to use the Dime Messengei 
15 Service, witness took free automobile again ana went to de¬ 
fendants Virginia oilice where he presented Ins two pawn 
tickets to a clerk there, telling him that he wished to redeem the 
pledges; the clerk went into the rear of the office and returning said 
that the amount which had been loaned plus the interest was $8.19, 
which witness paid; witness presented the tickets to the clerk, who 
gave witness two other tickets certifying that the pledges had been 
redeemed, two redemption tickets, and told witness to carry them o 
the office in W ashington at 9th and D; witness returned bv the free 
automobile service, presented Ins tickets there to the first clerk o 
whom he spoke, who delivered to witness the two articles, the watch 
charm and cuff links, which he took from a box m an iron sate there 
behind the long desk where he was standing; lor the return of that 
property witness gave the clerk the two redemption tickete.. The 
pawn ticket in the first instance certified that defendant had loaned 
to “W. Yelp,” not to witness, the sum of on a pair of cuff links, 
at the rate of 8% a month or fraction thereof ; witness did not give 
the name of W. Yelp but gave his own name; does not know why the 
ticket was given to him in the name ot \\. 5 elp. A>ke 
used the term “Dime Messenger Service, witness answered that that 
service was offered, he was offered the use of the Dime Messenger 
Service or free automobile service by the first clerk of w hom he spoke. 

On cross-examination: 

Bv social worker witness means he is the resident worker of the 
Colored Social Settlement, 18 L St., Southwest; he went to the ofhee 
at 9th and D Sts. for the purpose of securing a loan: is a social worker 
in the Southwest down there, and was interested in litigation pertain¬ 
ing to what is known as the loan shark law; is there for the purpose 
of elevating, helping his people, a large number of whom were pa¬ 
trons of the loan establishments throughout the city an ce 
16 tainlv would gain thereby from litigation that hod or i s 
purpose the regulating of the loaning of money m the Dis¬ 
trict of Columbia; he saw through the papers that loans were being 
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made, and perhaps the law was being violated, and he volunteered 
his services to procure whatever information or data he could to pre¬ 
vent such violations; went there to secure information, can’t sav that 
lie went there for the purpose of using it for prosecution of defendant, 
it it was ot any value to anyone that wanted to use it for the pre¬ 
vention ot the violation of the law to give the information to him, 
intended to do that when he went there. Does not know defendant, 
knows that that is his oil ice there, the business is transacted there in 
his name, docs not know this except by wav of representation, sign, 
saw a sign there with defendant’s name on it. The place is located 
at the Northeast corner of ffth and I) Sts., Northwest; it has two 
desks w ithin, one a long desk which faces Ot 1 1 St., a smaller desk faces 
the much longer one: counter would be a better description of the 
longer one, counter with a top of wire cages, very similar to a hank, 
behind it are l urglar proof and lire proof vaults for the storage of 
aitides, that is on the right as you enter. Behind the* counter when 
he went in there was one person, does not know who he was, and at 
the other desk there was one, and there seemed to he a person there 
who was performing the duties of a porter at the door, and on the 
hrst occasion he saw another person there whom lie judged to he a 
messenger; saw the Dime Messenger sign on the outside, if there was 
one on the inside does not recall having noticed it, does not recall 
having seen it on either occasion that he was there. When he went 
in there his first application was to the man behind the counter, he 
went there for the purpose of exhibiting the pair of cuff buttons with 
the idea of getting a loan, broached the subject to the man behind 
_ the counter and he told witness that no loans were made in 

1 i that office; then the man said “we make no loans in the Dis¬ 

trict. of Columbia, but if you will take the articles to our Vir¬ 
ginia office across High Bridge you can secure a loan there”; then wit¬ 
ness asked him how- he might secure the loan; this after the man told 
him they made no loans in the District of Columbia; the man was 
the first to speak, witness asked the man how’ he, the witness, might 
secure the loan after the man volunteered the information that the 
witness could get it; he referred witness to the young man sitting 
at the desk, he said “the clerk across the way there will attend to 
the matter for you,” does not recall whether he said “clerk” or 
“gentleman’' or what but he referred to the person behind the desk; 
does not recall having seen a sign behind the desk, a sign, “Dime 
Messenger Service.” After having thus referred him, the man told 
witness that he w'ould take his commission for him and charge him 
ten cents for going to Virginia and coming back. Witness gave the 
cuff buttons to this man who gave them to a third man that witness 
took to be a Dime Messenger. W itness did not notice carefully 
whether the receipt given him for the cuff buttons in the first in¬ 
stance was the Dime Messenger receipt or not, does not recall perusing 
that carefully but know r s the man gave him a receipt, did not ex¬ 
amine it so as to know what its contents w’ere; while he remembers 
the pawn ticket clearly enough he does not remember the original 
receipt which was the evidence given him that his article was in the 
possession of somebody else; witness was there for the purpose of 
getting information that would make a case against defendant and 
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read the paper that was brought him from Virginia very carefully 
but. did not read the original paper that started the transaction so 
as to tell what was in it. Does not remember signing any paper 
before lie j*ot the juiwii ticket jind the $♦>, but does not den\ it, \\ ith 
reference to the first ticket, the pawn ticket which lie received 
IS at the Virginia otlice, the name on that ticket was written ‘ W . 

Yelp”; the young man at the Messenger Service Desk who 
took his cull buttons wrote witness’s name in the receipt which lie 
gave, wrote it correctly. \\. L. Washington, but does not know how 
the error happened in \ irginia, lie only knows that the receipt given 
him contained the correct name, and when the pawn ticket was 
brought to him it contained the name “\\\ Yelp”; is perfectly sure 
that this name, “W\ Yelp,” was written, not only his initials, “W . 
L. W r .,” is absolutely certain it was “W. Yelp”; takes that to be 
‘‘Yelp ; it might lx? read “W. L. W ., bis initials, by some. 


Bv Rebar L. Tilton. 

•/ 

On direct examination: 

Had a transaction at tbe office of defendant at 9th and D Sts.. 
Northwest, in the month of February, 191/ ; there was a dark-haired 
man in the office, she spoke* to him first. he was in behind the cage, 
right by the left-hand side going in. She had two lings, and said 
she would like to get a loan on them; lie said We don t gbe loans 
at this office, hut you can go over to the Virginia office. There is a 
ear leaves in about five minutes;” she waited and took the goods 
over there by automobile trom Oth and 1) sts.I when she aiined at 
the Virginia otlice she got $3 on tbe rings and left them there, othei 
than the money she got a white slip, a redemption slip, to get the 
goods with when she returned lor them; she returned to Wash¬ 
ington by the automobile, leaving it at. Oth and 1); and paid nothing 
for the automobile service either way. In the month of April she 
went to the office at 9th and D Sts. in Washington and asked for the 
return of her goods and they told her she would have to go to the 
Virginia office to get the goods, that they didn't give the goods there, 
that the car left in a very few’ minutes and she could wait; she 
waited a couple minutes and then the automobile went over and she 
handed them the white slip and asked for the rings; they said “We 
don’t give the rings here, but you pay the money here and then you 
return to Washington for your property ;” she paid the money and 
then returned in their car over to 9th and D for her rings, 
19 paying nothing for the automobile service either way ; on her 
return here she went into the of lice at 9th and D Sts. and 
there received her rings; she saw’ some gentleman with dark hair, 
simplv handed him a slip that showed she had two rings coming to 
her, and had no words with him, he simply returned her jewelry ; he 
opened the safe and seemed to take it from one of the little drawers 
and then he removed the rings from a little paper bag, slie left with 
him the certificate which was given her at the Virginia office. 
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On cross-examination: 

M hen she went to \ irginia to pay the loan so that she could get 
her rings hack, she was given a paper certifying that she was pay¬ 
ing the loan; she in fact got the money in Virginia when she bor¬ 
rowed it and paid it hack in Virginia; what she got in Virginia in 
the first instance when she borrowed the money was a pawn ticket; 
this she kept until she was ready to pay the loan, and then she went 
to \ irginia with the pawn ticket and paid the money and got a paper 
reciting that she had paid her loan, and with that paper she came 
to Washington and presented it as evidence that she had paid her 
loan and then got her rings hack. When she first went about the 
loan she went into the office at 9th and D Sts and saw somebody on 
the left and went in; on one side was the Dime Messenger, and on 
the other was a man supposed to be in the office of defendant, they 
were both dark-haired men. one was on the left and one was on the 
right; the dark-haired man to whom she first spoke was on the left 
and he told her that she could not get any loan there, told her to 
wait for the automobile and it would take her over to the other office. 
She saw the sign, “Dime Messenger.'* there were half a dozen 
signs, one about free automombiles leaving, she would not say the 
Dime Messenger sign was on the left; the Dime Messenger sign was 
on the right side, on the other side, and this man was on the 
20 left, I think as you go in. I know one is on one side and the 
other is on the other side, and on one of these two sides there 
was this man and on the other side was this Dime Messenger sign, 
at a little cage he sits at. 


Bv Francis D. Scott. 


On direct examination; 

^ Had a transaction with defendant at 9th and D Sts, Northwest, 
February 1, 1917, when he went there to make a loan; he found 
there some gentleman behind the counter on the east side of that 
office room, 9th and D Sts.; went to the gentleman behind the coun¬ 
ter and told him he would like to make a loan; he said that he made 
no loans there, that witness could go to their Virginia office, and 
there was a free automombile that ran every fifteen minutes; witness 
said “I have a pair of cuff* buttons, if von would give me an idea what 
they are worth, 1 would know whether it was worth while to go to 
the Virginia office;" he said “We make no valuations here;” witness 
asked him about what time then the next automobile would go to 
the Virginia office, and he stated the time, about 4:45, and witness 
went down there and took the automobile, defendant’s automobile, 
he asked the driver if that was the one that went to the defendant’s 
Virginia office and the driver said it was; it was on the I) S 4 t. side of 
the office; witness got in the automobile and went to the south end 
of the (Highway) Bridge; upon arriving there he went to a frame 
building there and went to the counter, told the man that lie wanted 
a loan on his cuff buttons, laid down the cuff buttons, and asked if 
he could get $2 on them, the man said to wait a minute, went back to 
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the rear of tlie room, returned and said “Yes, 1 will let you have $2 
on them,” so witness said “All right,” the man asked his name and 
address and wrote that down on a piece ot paper and then gave wit¬ 
ness the two dollars and a yellow ticket which was a pledge for the 
cuff buttons; witness returned in the same automobile to 9th 
21 and I) Sts., Northwest, making no payment for the service 
either way. lie redeemed his pledges on March 30, 191 < ; 
went to defendant's office at 9th and 1) Sts., and told the gentleman 
behind the counter he would like to pay his loan and the gentleman 
said “Well, you will have to take the automobile to our \ irginia 
office,” and witness did so, taking about the same route that he had 
taken the month before, across the Highway Bridge, and arriving 
there went in and presented his pawn ticket and the money, which 
the man behind the counter took and in return gave witness a white 
slip of paper called a redemption certificate, saying that witness 
would have to go to their Washington office at the corner ot 9th and 
I) Sts. to get his cuff* buttons; witness got in the automobile, went to 
the office at 9th and I), presented the redemption certificate to the 
man behind the counter, on the east side of the room, told him he 
had a pair of cuff* buttons, that the man in the Virginia office told 
him he could get them there, and so the man took the redemption 
certificate, looked at the number, turned to the safe and took from 
there in a little envelope the cuff buttons, and tore it open, and 
handed them to the witness. On the second visit described from 9th 
and 1> Sts, to the south end of the Highway Bridge in the automo¬ 
bile, and the return trip, witness did not pay anything for the auto¬ 
mobile service. • 


On cross-examination: 

When he secured this loan he went to the Virginia otlice, exhibited 
the cuff buttons and got the loan and a pawn ticket, and when he 
wanted to get his cuff buttons back he went to the Virginia office, 
having been told in Washington that he could not ledeem them 
here. That he would have to redeem them in Virginia, he went to 
Virginia for that purpose, in the free automobile; after he had paid 
the loan he got a paper, the only words on it that he remembers 
were “Redemption Certificate;” he got that paper for the 
22 purpose of getting back his articles, that is what the gentle¬ 
man informed him, that was what it was for, when he pre¬ 
sented it at the Washington office, and he took that paper, present¬ 
ing it at the Washington office and got his cuff buttons back on 
March 30, 1917. 


Bv Charles G. Hartman. 

On direct examination: 

Had a loan once at 9th and D Sts., Northwest, about April 2 or 3, 
1917. V r ent to 9th and D Sts. to ask defendant about the loan; saw 
a clerk standing back of the counter, they had bars against the 
counter, and he had his watch and took it oftt and asked the man 
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for a loan on it. “No, not at this office, you will have to take the 
regular free automobile service and go to Virginia, and it will leave 
in about ten minutes or less, or you can use the Dime Messenger 
Service across there," which was right hack there; witness said that 
lie didn't want to go over there not knowing whether he could get 
what he wanted on his watch and would like to know something 
about it, but the man said he couldn't tell here hut they would tell 
him at the office over there; and witness took the automobile and rode 
over there and went in the office and told the fellow that he would 
like to have $15 on the watch, and he gave witness the $15. This 
office is just over the Bridge in Virginia at a little place, the office, 
as near as he can tell, was the one that the clerk at 9th and D Sts; 
said was their office in Virginia; he does not remember that there 
was anything there to indicate what office it was. The man there 
gave him $15 in a little envelope, a little tag or piece of paper to 
show loan of $15 on a watch and chain; Witness got in the same 
automobile he had ridden over in and it never stopped until he got 
to 9th and D Sts. where he got out; did not pay anything for the 
automobile service either way. About seven or eight days later 
witness went to defendant’s office, he had this white slip of paper 
and had been told that the watch would he kept at 9th and 1) 
-d Sts., so fie went there, 9th and 1) Sts., and asked the clerk in 
the office for his watch; the clerk told him that he could not 
give him the watch, that he would have to go over and pay his 
money at the office in Virginia and that then he would get an order 
to come there and get his watch; he went in the automobile over 
there and paid his money and was told they would give him his 
watch; he came back in the automobile and got his watch and chain. 
In return for the payment of the loan he got an order to go to 9th 
and D Sts. office and get his watch; he went back in the same auto¬ 
mobile that he went over in, and did not pay for the service either 
way. lie gave the order to the same, man he talked with every 
time he went there; the man went right hack, opened the safe and 
brought witness’s watch. Witness’s name was on the loan paper, 
the paper that was the receipt for the watch; this was given in 
Virginia; he thinks defendant's name appeared on the paper but 
is not positive; there was a lot of reading on the paper, there were 
names appeared on it. what names he does not know. 


On cross-examination 


When he went back to Virginia and paid his loan he got a paper 
order certifying that he had paid the loan and thereby redeemed 
the pledge and that the article would be delivered to him upon 
demand.at a certain time without storage; the paper had defendant’s 
name on it, it told him where the watch would he redeemed, at the 
ware house at 9th and D Sts. in Washington, is positive about this. 


Bv James W. Hammett: 

He is book-keeper for the Washington Post and produced issues 
of that paper, eleven •In number, of various dates from February 5 
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to April 3, 1917, both inclusive; whereupon it was admitted by 
counsel for defendant that in each of the said issues there was in¬ 
serted by defendant’s authority the following advertisements: 

“Loans 

“Horning 

•• Relee, Ya. (South end of Highway Bridge) 

“Free automobile from 9th and D Sts., N. W.” 

24 It was also admitted by counsel tor defendant that by the 

authority of defendant an identically similar advertisement 
appeared in the Washington Times newspaper, daily, from Feb¬ 
ruary 1, to July 13, 1917, and also in the Washington Herald news¬ 
paper throughout the period covered by the information, except as 
to the dates March 5, and March 7, 1917. 


Bv Clifton Ayfrs. 

On direct examination: 

He is Assistant Advertising Manager of the Washington^Herald 
and produced issues of that paper ot March o, and March <, 191 <, 
each of which contained the following advertisement, which was 
paid for by defendant as part of a general bill rendered him by the 
Washington Herald Company: 

“Horning” 

The pawnbroker’s three balls underneath, Then, on one side of the 
pendant ball, the lower one: 

“Loans” 

On the other side, the same word, “Loans." Then below: 


“Loans on 

“Diamonds, Watches, Jewelry 

“Free automobile service from northeast corner of Ninth and D 
Streets, N. W.” 

On cross-examination: 

He has no personal knowledge how this advertisement got into the 
Herald. March 5, 1917, was the day following the last inauguration 
of President Wilson and the issue of that day was a special issue of 
the Herald, as also was the issue of March 7. In getting out this 
special issue incident to the inauguration, advertisements for this 
special edition were solicited from merchants and advertisers in the 
Herald in general; he could not say how this advertisement was got, 
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a young man by the name of Moran was handling defend- 
25 ants account at that time; Moran left Washington about 
October 15, or November 1, last, and has not since returned. 
This particular advertisement appeared only in those two issues of 
the Herald, and for the rest the regular advertisement, a standing 
advertisement, continued right through. Both the standing adver¬ 
tisement and the special advertisement appeared in each of the issues 
of March 5, and March 7. 

By Edwin L. Cockrell : 

He is the publisher of Cockrell's Transcript, and there appeared 
therein on various dates between February 1, and July 13, 1917, 
an advertisement ot defendant, which was paid for by defendant in 
advance; defendant paid in advance bv the year which included dates 
referred to. Witness does not know what particular form of adver¬ 
tisement defendant authorized during the period under considera¬ 
tion; this particular advertisement was handled by Mr. England. 
The advertisement is as follows: 


“Horning’s — three balls— 
“Loans 

Diamonds Watches Jewelry 

Free automobile service from northeast 
corner of 9th and D Streets N. W.” 


1 he witness was thereupon asked it the same advertisement did 
not appear in Cockrell’s Transcript from the date of February 1, 
1917, to the present time; to which question defendant by his counsel 
objected upon the ground that anything after July 13, 1917, was 
irrelevant and immaterial, and upon the further ground that there 
was no evidence that defendant or anyone representing him ever 
saw this advertisement in any i.^ne of this paper; which objection 
was overruled by the Court and defendant by his counsel duly 
excepted to such action; whereupon the witness answered “Yes/' 


By Charles A. Evans. 

On direct examination: 

He is a detective sergeant of the Metropolitan Police Depart- 
2B ment, has l»een connected with the Police Department about 
twenty-five years and with the Detective Bureau sixteen. Has 
known defendant about twenty years. Being asked if he knew what 
business defendant was engaged in prior to February 4, 1913, defend¬ 
ant by his counsel objected to the question upon the ground that it 
was irrelevant and immaterial what defendant’s business was at any 
date before the information, which objection was overruled by the 
Court and defendant by his counsel excepted to such action; where¬ 
upon witness answered “Pawnbroker,” and that defendant’s place of 
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business as a pawnbroker was the northeast corner of 9th and D Sts. 
Northwest Had known that defendant had a place ot business be¬ 
tween February 1, and July 13, 1917, at the same place a storehouse, 
or warehouse as it is termed, at that corner, 9th and 1), Northwest. 
Hus visited defendant at that place between February 1, and Jul> 

13 1917 munv times: noticed there certain signs; one ot them is, 
“Horning's Collateral Bank;” another, “Warehouse; another, 
“Formerly (ieorge l>. Horning's lsiun Office;’ another Free automo¬ 
bile service to mv Virginia office;” another. “Dime Messenger Service. 
Incorporated;” another. “The last automobile leaves for my \ lrginia 
office,” giving time; and another, “No appraisement of any kind will 
be made or money loaned in this office other than on pledges prior 
to February 3, 1913,” the last being a large.sign, a printed sign, with 
defendant’s name; witness saw also three gilded balls over the door 
on the outside; of the signs spoken of. live or six were on the outside 
and two on the inside, some on the 9th St. side and some on the D St. 
-id e of the building, and the warehouse sign was painted on the glass 
of the two doors opening on to the corner. The interim <d tin 
premises is quite like a bank; there is a counter with a rail around 
it. a sort of woven wire rail; there are three or four little pin ate 
booths at one end that used to be used when defendant was a 
•27 pawnbroker there; there are alwiit seven or eight sates in it, 
and prior to a couple of weeks ago there was a Dune Messengei 
Service in the place with a desk and rail. He has seen property taken 
out of the safes and placed back again after being looked at has seen 
people call at the place 1-ctween February 1, and July U, 191', ha. 
seen them come up to the counter where the clerk was and pas. 
tickets to the clerk, who would go to the safe and hand mil 
jewclrv. Defendant 1ms another office m \ irguna, South A\ ashin^ 
on, Virginia it is called, that is just over the Highway Bridge on 
Virginia territory. Has many times gone front the local office to 
the Virginia office, some times in flic same automobile with Peo|>l< 
whom lie saw at 9th and D Sts., defendant’s automobile; defendant 
told him that he had three machines just to bring people backwards 
and forwards to his "N irginia office. 

On cross-examination: 

Defendant’s place at 9th and D Sts. is a warehouse, a storehouse, 
be has a clerk in charge, he has the sales; many times witness 
would go in to use defendant’s telephone, at. other times through 
defendant’s courtesy, he has ridden in defendants machines to 
Virginia and looked over books there for stolen property, defend¬ 
ant’s clerk would give witness the number ot the ante e and \ery 
often witness would come to Washington and show it to the clerk 
here, who would get it out of the safe and let witness look at it. and 
verv often witness would look at the property m Virginia office, 
they have a safe there, one large one; this experience with defendant 
in the particular inquired of has been since the business started in 
Virginia in 1913. The occasion of property located at 9th a 
Sts. being taken out and put back, as witness described, was tha. it 
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was brought out to show him, to see if it was the property he was 
looking for; he has seen other people go up with a ticket and pass it 
under the window to the clerk, and has seen tickets there, 
warehouse tickets calling tor the property; the clerk would 

•u F*? 9 them the P r °P ert y and the people would pass out. The 
gilded balls have been there since defendant first occupied the build¬ 
ing years ago. Being shown photographs, witness described the 
premises at 9th and D Sts. therefrom. In addition to the safe in the 
Virginia office, defendant employed a watchman, who lives with his 
family next door to defendant’s office there. Every time witness has 
had occasion to look at defendant’s books he found them in the 
Virginia office; so far as lie knows that is where defendant’s books 
are kept, that is where witness has always seen them. Since the law 
of 1913 went into effect he has never known of a transaction or of 
an appraising to lx* made in defendant s office in Washington; lias 
known of such transaction being attempted in that office with the 
result that they did not go through, they were refused. Has had 
occasion on behalf of the Police Department to seek defendant’s 
aid in the matter of appraising property with the result that it was 
al\*a ; \s declined both at 9th and T) Sts. and at headquarters, and 
defendant required that articles be taken to \ irginia, where he would 
appraise them free of cost. 


By Morris Kressix. s ^ 

On direct examination: 

Is secretary of the Dime Messenger Service, and was such between 

i'W al " Duly }•>» l 01 "- 'I’he executive offices are at 712 
, , , ’ Northwest, and between February 1, and Julv 13, 1917 it 

had a branch office at 401 9th St., Northwest, defendant’s warehouse- 

andnli 1 ! ° ocmpwd by the branch office from defendant 

and paid him for it IDs business there was messenger and delivery 

fromhi ■ m. c?" ffi eb T r> i h a " <1 J " lv 18 - 1917 - messages 

I torn his 9th St. office to the State of Virginia; during that period 

abont seventy-five or one hundred people a day would engage him 

n connection with the messenger service; transacted delivery service 

oq ;w ,’T a ^ sent inl ° the ( ‘ itv and Virginia back and 
toi J., the messages were sent over to the defendant’s place in 

corvid carried the messages as a common carrier, public 

, lce * . Hi** business transactions covered the taking of property 

Virciibl ' ncm l S *m Nortl ! we8, > to Defendant’s establishment iii 

«nrl il.l'. r i P < - W0U|< , 1 eo,I,e !" at 9,11 «'id D Sts. to place their goo,Is 
and redeem their goods, pay interest on their goods, and practically 

desL-Tnj hem; « , '?P , ; esel,tati ve of defendant would come to witness’s 
desk and say that this person called to pledge this watch; witness 

make ffie^nnbi'r 11011 f , 0r th e purpose, and the person would 

stale /ill E 9 !„ 0, ‘ und P"' Down the amount of money he wanted. 

. tate the article that was sent, and his name and address- witness 

would send the goods over to Virginia and they would place the 
appraisement on them and send bark the money by the messenger, 
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would either send the money back upon the goods or return the 
goods; witness’s clerk in return would give the money back to the 
person that made the application for the loan, and also a pawn ticket 
that, came from Virginia. If the person making the loan wanted 
to redeem the property he would come to the desk and say that he 
wanted to redeem his property and to send over for it, and would 
ask witness to figure out the amount of interest, which would be 
done and the ticket and the name were put in an envelope and wit¬ 
ness would give receipt for it, enter it on his books, and give it to the 
messenger; the messenger would take the money and ticket to Vir¬ 
ginia and get a redemption ticket and bring it back to Washington 
and give it to the clerk, who would hold it for the party when he 
came back, and then when the party came for his goods he was 
given the redemption ticket, and he in turn gave it to defendant’s 
clerk, who would procure it from defendant’s storehouse there. 
Valuables are stored there at the storehouse at times, watches, jewelry 
and things of that kind, of witness’s own knowledge practically every¬ 
thing that was pawned in Virginia was placed in there. From 
80 February 1, to July 18, 1917, rates for taking an article into 
Virginia and returned with the money as stated were fixed 
by the Messenger- Service, which usually was a ten cent rate, and 
was increased to fifteen cents; used to have a twenty cent rate which 
was later reduced to ten cents (practically bv command of defendant, 
who said that the higher rate would not be fair to bis customers. 
Asked whether the defendant had access to his books, witness re¬ 
plied, “In one particular instance, between February 1 and July 18, 

1917. an instance where they charged a man thirty cents for carry¬ 
ing an article worth two hundred dollars, and defendant being told 
this had been going on all the time said that it would not go on any 
more, that he wanted the record of every transaction made, that 
there would not be any more charges above ten cents, and the rates 
were reduced to ten cents.” 

Had a talk recently with defendant at 9th and 1) Sts.; he informed 
defendant that he was called to the District Attorney’s office to give 
evidence regarding the case, and a member of defendant’s firm told 
him simply to give no information whatever, simply to tell them 
he knew nothing regarding ib one way or the other. Asked if 
defendant examined bis books recently in connection with the charge 
on which he was being tried, witness answered that as a matter of 
fact defendant requested him to give him, defendant, a leaflet out of 
his books, and as a matter of courtesy witness did so, defendant 
said he wanted it as evidence in his case; wanted to know whether 
there would be anything to implicate him in the case, whether there 
would be any record showing his customers. Witness keeps a record 
of the customers for his own file, and maintained a receipt which is 
signed by the customer when receiving the articles from the Mes¬ 
senger Service. Ilad a conversatin with defendant in February, 

1918, witness took up the matter of rent, and said it would be 
necessary to increase his rate considering the revenue he got 

31 out of it, said that he felt that they were maintaining the 
service at a loss; defendant said he was awfully sorry but he 
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would let the rent go; witness had not paid the rent and defendant s 
clerk in Virginia asked why, and witness said that was understood 
by defendant and him, and witness went to defendant and asked him 
about it; defendant denied it at the time but finally said he did not 
recall whether or not he had the conversation with witness about 
that and said the rent would have to be paid until after his ease was 
over with, and then he said ‘‘We will talk about it later on;” he 
said the case was coming up and lie would have to protect himself 
fully for the case and therefore the rent would have to he paid. 

On cross-examination: 


The Dime Messenger Service has lieen in business since 1908, 
its main office has been at 717 12th St. Northwest, since 191*2. first 
established a branch office .lune 5, 1918, at 9th and D Sts., the 
only branch office it ever had. It is a family corporation composed 
of his mother, brother and himself; defendant has no interest in it 
and never had; it does quite an extensive business and had such 
prior to opening the branch office; paid no rent for the branch office 
for seven or eight months or possibly a year, but from then until 
lately paid rent at *$7) per month; at first did not do business there 
to any great extent hut eventually got to doing quite a good business 
there, mostly for those persons who employed them to go over to 
Virginia, but to some extent for other persons who would come in. 
At first charged ten cents to take a message from 9th and D Sts. to 
Virginia, and in March. 1918, raised it to fifteen cents; defendant 
complained of this and it was the cause of some little* friction between 
the Service Company and defendant; defendant didn't have anything 
to do with their business but he interfered with its rates and therefore 
controlled the rates, in other words, if thev had not continued to 
charge the rate defendant thought his customers ought to pay, he 
would a*k them to leave and put somebody else in their place; the 
Company was not serving defendant but his customers, and 
82 witness thought the matter of rates should be left between the 
Company and its customers. They had a sign there at that 
corner. “Dime Messenger Service,” on the outside and also one on 
the inside, and one desk at which generally sat a clerk employed 
and paid by the Company; witness himself at times sat there, and 
besides the clerk they had two messengers; the clerk, sometimes 
witness himself, and sometimes somebody else would give these 
articles to the messenger to go over and then come back and report. 
Back of this desk was the sign up on the wall “Dime Messenger 
Service/' W hen the service received from anyone who came there 
an article to be pawned, the Service became personally responsible 
for that article and continued so until the return and delivery of 
the pawn ticket, and also if one of its messengers went over to get a 
warehouse certificate, the Company was responsible for that and for 
its delivery to the man, so that as between the Company and the 
customer the Dime Messenger Service was responsible to the customer, 
and during the time covered by the information all of the messen¬ 
gers of the Service were bonded. The process was this: someone 
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would come to that office with a view to making a loan, lie would be 
told that he could not make the loan there, that he could not have 
his goods appraised and he could not know how much loan could 
be made, and the Dime Messenger Service would undertake to act 
as messenger for the applicant and take his application ovei to 
Virginia and have it acted on there; defendant had nothing to do 
with that until it reached Virginia; then when the Service received 
an article, the man wanting to get money on it was told that he 
could not make any application, could not have the article appraised 
there, that he could not be told there how much he could get on it, 
but that the article had to go to V irginia and had to be delivered 
to the Virginia office; the application was made at the office of the 
Messenger Service which, as a Dime Messenger Service, took the 
application from the customer, and the Service would act as 
33 his messenger to make the application over in Virginia; as 
the agent and representative of the man who wanted to borrow 
die money, the Service took the article over to \ irginia or sent it 
over bv his messenger; the Service would give a receipt to the man 
who wanted to borrow the money, and at the same time the man 
would give the Service a written application on a printed form that 
would be filled out, and the Service or its messenger would take it 
over with the blank signed by the man — not necessarily signed by 
him sometimes the man would ask the Service to make out the 
application, and the Service would give him the receipt as evidence 
that it had his article; the Service was responsible for the article 
until it returned the article, or instead of returning it got the money 
that the man wanted to borrow ami the pawn ticket that represented 
if then when the Company's messenger would come with a pawn 
ticket and the money, the man would surrender this receipt to the 
Company, which, in turn, would give him the money and the pawn 
ticket - before the Service would give the man the money with the 
mtwn ticket, he had to surrender the Company’s receipt, and also to 
<imi a paper showing that he had received the money from the 
Company that concluded the transaction; nobody had anything 
to do with paving the Messenger Service except the man who was 
making the loan, and it was in his behalf that the Company s mes¬ 
senger went to Virginia, made application for the loan and negotiated 
the loan; if upon taking an article over to Virginia the messenger 
was informed that they would not lend the desired amount on the 
article, it was brought back and delivered to its owner and the Com¬ 
pany would take back its receipt, and in addition protect itself In 
taking a receipt from the man, showing that the Service had re¬ 
turned the article without any loan; m every case, whether the 
loan was made or not, the Service exacted tins latter receipt as its 
^charge, because as a common carrier holding itself out to the 
world, it was responsible to every man who entrusted his stuff 
04 with it to have it returned or else returned in the form of a 
loan and the pawn ticket; that is the relation the Service had 
to the business down there at their corner while it was there. \\ hen 
it came to a redemption of the article, if the borrower came there to 
9th and D Sts., he was told that he could not get the article, he 
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could not redeem it there, but would have to go over and redeem 
it in Virginia by paying back his loan and interest over there, and 
the Service took the money that was due, principal and interest, 
and would go over to Virginia and pay it for the borrower, and in 
return get this warehouse redemption paper and bring that back 
to the man and deliver it to him and acquit itself of any responsi¬ 
bility, taking a receipt for the article; so that the relation of the 


Dime Messenger Service to the transaction began with giving a blue 
slip as a receipt for the article, going over to Virginia and making 
the application for the borrower and in his behalf over in Virginia, 
getting the money and the pawn ticket and bringing it back to him, 
taking the blue receipt and handing him a white receipt, and there 
the transaction stopped until the man came to redeem the article, 
then when lie came to redeem it, the same thing was done with 
reference to his paying the Company the money and interest, itself 
taking the money over to Virginia and paying it over there on his 
account for him and on his account, getting the redemption ticket 
and then returning it to him, and if he chose, he could carry this 
around in his pocket for thirty days or present it and get his article, 
just as he pleased, he had the privilege of leaving the article without 
taking it out after he had redeemed it for thirty days without being 
charged storage. Referring to the sheet or leaflet given bv witness 
to defendant, it was a blank sheet, leaflet, with nothing at all written 
on it; defendant said he wanted to take it up with his counsel and see 
what the leaflet had on it; it was in fact a blank sheet and witness 


showed it to defendant’s counsel who told witness to go — the 
&"» District Attorney and tell the evidence as it is, and in that 
connection witness showed counsel the sheet and explained 
it to him, recognized the sheet as presented by counsel saying that 
the writing thereon is his handwriting and that he wrote it right 
under the eyes of defendant’s counsel; defendant said that the system 
would have to he changed, that there was too much red tape as far 
as the records were concerned, and after defendant’s counsel told 
witness to go to the District Attorney and tell everything without 
reservation, witness did so, there is no question about that, and the 
sheet shtfwn witness is the identical one he used in explaining to 
defendant’s counsel about entries in the Company’s book. 

The application blank referred to by witness was printed at his 
Company’s expense and was its property; defendant told him to de¬ 
vise it, told him what to write, these forms were printed at the ex¬ 
pense of the Dime Messenger Service and used by it in carrying 
these articles over to be pawned, witness filled in the blanks according 
to the instructions of the customer, who would tell how much money 
he wanted, etc. The form is as follows: 





C.EOROE D. HORN TNG VS. THSTRTGT OF COLUMBIA. 


25 * 


"‘Established 1007 Bonded Messengers Phones Main 5120-5121 

“Dime Messenger Service 
“ (Incorporated) 

“717 12th Street, Northwest 

“Phones: Main 5120 and 5121 


“Main 4086 

“Branch Office: Corner 9th and D Streets, N. W. 

Washington, D. O.,.191 


li' 


“Mr. George D. Horning, ^ 

Highway Bridge, . .. 

Virginia. 

“Dear Sir: 

“Please send me $.(Dollars) or as near as possible 

on enclosed articles. 

36 “Name. 

“Address. 

“Age. 

“Height. 

“Color.” 

Then would follow a description of the article, then the man would 
sign his name and address or witness would do it for him, and that 
was delivered by the man to the messenger, who took it over as the 
thing to show to the office when he got over there; if the transaction 
was satisfactory, the messenger would come back with the money, 
and if it was not satisfactory, he would come back with the goods, 
so that instead of carrying the application over by word of mouth, 
the messenger carried it on this blank that was filled out in accord¬ 
ance with the instructions of the customer. The Messenger Semce 
has no longer a branch at 9th and D, it was given up about ten days 
ago* we did not move out over night, we closed our business down 
Friday and moved the office next morning; didn’t say anything to 
defendant about that until after it was done, moved everything 
away from there that belonged to the Company, signs and all; the 
Company didn’t feel particularly satisfied with regard to the whole 
transaction, there was friction between the Company and defendant, 
and one morning without any notice to him the Company just moved 
out and has stayed out ever since. 

On redirect examination: 

The blue slip and the white slip were forms of the Dime Mes¬ 
senger Service paid for bv it; the printed matter on the application 
form was dictated by defendant; he directed witness to have those 

4—3213a 
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applications made. Referring to additional loans on pledges already 
with defendant, which people retain tickets for, if a person had got 
$5 and wanted $3 more, the application made therefor was sent to 
Virginia, the original application was made t ; o Virginia and 

37 when the customer came in he made an application to us and 
we in turn took the number of the ticket, the number from 

the pawn ticket and gave it to defendant s clerk, who took the goods 
out of storage, gave us the goods, we took the goods and the ticket 
and sent them to Virginia for appraisement, and then they either 
sent back the money requested or as near as possible to that amount, 
making an additional loan on the same article: such additional loans 
were made between February 1 and Julv 13, 1917. 

On recross-examination: 

Can’t recall any particular ones but knows there were a great 
number of them, we handled them the same as we did the loans and 
redemptions, or partial redemptions: the only difference between 
the original transaction and the additional transaction was that in 
the original transaction the propertv was in the actual custody of 
the borrower and would be delivered by him to witness, and in the 
case of the additional loans the property had again to be taken over 
to Virginia to see whether it would bear extra loan: it would be taken 
over by us only it was sent through us. With reference to preparing 
the application form, does not recall that he started to prepare a 
printed form for bis convenience in taking over these articles to 
Virginia, and that Mrs. Horning and Mr. Marks who were there at 
9th St. assisted him in revising it: he had in view making the appli¬ 
cation and he presented.that to defendant, who corrected it and gave 
it back to witness; it may be possible that it was Mrs. Horning and 
Mr. Marks who changed witness’s language so as to have it read this 
way, but it was given to witness by defendant; witness originallv had 
a form in view; they would not agree to it and witness handed it to 
them and it came back to him in this form and he had it printed as 
beng his intention as to the manner in which he would carry 

38 these over. 

And there the District rested. 

And thereupon the defendant, to maintain the issues on his part 
joined, offered and gave evidence tending to show as follows: 

Bv Howard H. England. 

* 

On direct examination: 

Was emploved by Mr. Cockrell, publisher of the Transcript, April, 
1915, until March, 1917; had to do with insertion of the advertise¬ 
ment in the Transcript for defendant; called at defendant’s office in 
Virginia several times to secure advertisement and finally got it; 
defendant authorized it, that is, he told witness to get a copy of the 
advertisement from another paper, which he did, and turned it in 
to the office, to the printer, to put the advertisement in the paper; 
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does not remember the paper he got the copy from, it was one of 
the papers here in Washington bearing defendant^ advertisement 
copied that, as he supposed, and turned it in to the Transcript. Did 
not show it to defendant or anybody connected with hi m , at the time 
he turned it over to the Transcript he belieied he was turning oier 
an accurate copy of the other advertisement. 

On cross-examination: 

Defendant told him to copy an advertisement in another paper 
and insert it in Cockrell's Transcript, and that witness did. 

On redirect examination: 

Can’t say that he did, did not read it until after lie put it in the 
paper; that is lie did not compare advertisements (ail t.a> it ' 

•in exact codv thought it was, and passed it into the Tianscript ana 
never ««ed what was in the Transcript to see whether ,t was ,n 
accordance with the other; did not read it. 

On recross-examination: 

Has no personal knowledge to-day that that was not an accurate 
copy that he turned in. 

Bv Benjamin A. Leathkrmax. 

On direct examination: 

u warehouse clerk at corner of ml. and l>;for defendant, has been 

Ten.,,loved since .lanuarv, 191.',. Does not remeniber anv 

•W one of tlie witnesses, Washington, Tilton. Scott or Hartman 

a ,,,Ivina at defendant's oHice at 9th and D Sts., between Feb- 

s,;; r. sgwss fttSf A »V 

E 1 
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and he tells them there is a free automobile service, that they can 
take the street car, sometimes they ask if there is any way to send 
over; in that case he refers them to a Dime Messenger Service, there 
are several in the city; at one time when the Dime Messenger Ser¬ 
vice had desk room in the office he referred them across the room 
to the Dime Messenger Service, has referred them to the Western 
Union and the Postal Telegraph; upon being informed by him that- 
no loan and no valuation could be made and no information given 
of the amount loaned in the District, but that any business of that 
kind must be transacted in Virginia, the would-be borrowers 

40 would ask how they could get to Virginia, and he informs 
them, they usually take the car or use the Messenger Service 

at their own discretion, and after any such person had employed a 
messenger or taken the car and left the office witness had no further 
relation whatever to him. The articles stored there in the warehouse 
get out only by warehouse receipt coming from defendant’s Virginia 
office; upon presentation of these warehouse receipts to him he de¬ 
livers the articles called for and tiles away the original redemption 
certificates, they are kept in his possession, he is responsible for them. 
He does not handle the pawn tickets, has nothing whatever to do 
with them; the extent of his responsibility is what he has related 
as to what he does when persons come to the office in the first in¬ 
stance and what he does when they come hack with the redemption 
tickets. During the time he has been employed at defendant's office 
he has known of no single instance in which an application was re¬ 
ceived, or a valuation made, or an estimate given of the amount 
to be borrowed. He has no interest in defendant’s business, is simply 
a salaried employee, has had nothing whatever to do with any adver¬ 
tisements. nothing whatever to do with the automobiles, except to 
see that they leave the office, and has had nothing whatever to do 
with the Dime Messenger Service or its messages. 

On cross-examination: 

Ts still in defendant’s employ, and was in his employ from Feb¬ 
ruary 1, to July 13, 1017. During that fieriod of time persons would 
come to defendant's place of business at 0th and D Sts. and say that 
they desired to secure loans on articles of personal property; then he 
would say to them that no loans were made in the District of Co¬ 
lumbia and that in order to obtain money they would have to go 
to defendant’s office in Virginia; they would occasionally ask him to 
appraise articles or to tell them whether or not they could expect to 
get a loan of a certain sum when they got to defendant’s Virginia 
office, and he would tell them that they made no appraise- 

41 inent, and none were made in the District of Columbia, and 
they could go to defendant’s office in Virginia from 9th and 

D Sts. in one of his automobiles free of charge, and would also say 
to them that if they desired they could utilize the Dime Messenger 
Service and send over their pledges if they were about to attempt 
to secure a loan, or their pawn ticket if they were about to attempt 
to redeem it, and in a great many instances they would avail them- 
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selves of the Dime Messenger Service; when persons so did he would 
not tell them that if they would come back within a reasonable 
length of time—an hour or something of that sort—they woula get 
a report or reply, he would simply call in the chauffeur and tell him 
to make the trip. Couldn't say how frequently these machines left 
during the period of time inquired of, the cars left sometimes at | 
regular periods and sometimes at irregular periods; we always harlj 
two, sometimes three, machines. 

AVhen borrowers wanted to redeem their loan& mam ot them , 
came in during the period inquired of. seventy-five or one hundred, .- 
probably more or less, a day about the matters he has been talking j 
about 'Thev would come in there and say to him that they wanted^ 
to redeem their pledges and lie would tell them that could not be 
done in the District of Columbia, that they would have to go to de¬ 
fendant's Virginia office, lie would also tell them that it they wanted 
o go there n one°„f defendant's automobiles free of charge they 
might do'so, that if they wanted to use the Dime Messenger Serxuee 
it was there at their disposal, and they would pax lxhatexei 
charge was. ten cents, lie believes; of course they were at liberty to 
anv „av thev pleased, they could walk over there it they 
wanted • numbers of them would go over in the free automobile ser¬ 
vice and numhers of others would utilize the Dime Messenger box > 
in either instance if the individual borrower xvent to defendant s 
Virginia ollice he paid oil' his loan there with the interest and got 
ZrUa ion certificate, he did not get h.s art.e e pawned 
tlHS ' TcV tliere in Virginia but got this paper a warehouse eer- 
4-) tifieate: if lie sent over his money and the paxxn ticket by 

the Messenger Service lie would get the certificate back >> 
the messenger; then the redemption certificate, obtained either bv 
l e person himself or through the messenger and delivered to him, 
he woiild bring to witness, who would get from defendant s safe at 

Jf h “'IwSohad redeem ed ** i t' or ^ 11 ie° n i an" who had pranted the 

certificate, and witne^_^vmild file the paper. ^.g^.g 'Jalkin^abKnit 1 ! 

xvere in existence . m i ' 1)e couldn’t say about that 

”'* r people who came there during this period of time 

one. A, " 0I \ i \ coniine in time after time, regular customers. 

" time 'mind persons who had already secured loans on 
nledged articles from defendant would desire additional loans on 

ips- sts ws 

their wishes in this respect ori inal application; if they ap- 

' r * Ho The 'Mesinger Service, he had no further dealings with the 
plied to eg over by the Dime Messenger 

parties at all, the pleage. wou xvilne ^ gave them to the 

Service to defend.u ‘ ..■ ■ j o p' u . 0 < 0 be appraised there to 

messengers to ta; sent m the^b '^moth^^ ^ of , e 

redeemed pledges in that way, requested that the goods be in a- 
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ginia to be redeemed; we did not pay the Messenger Service for 
this. A good bit of the business of communicating to defendant in 
\ irginia the application and paying off of loans and getting the re¬ 
demption certificates was transacted by this Dime Messenger Service. 

43 On redirect examination: 

In the matter of these additional loans, taking one case a? illus¬ 
trative of all, a borrower had made a loan and the pledge was in the 
vault for safe keeping and he would desire a further loan upon that 
same pledge, witness would take that article, put it in an envelope, 
addressing it to defendant or his clerk, and send it to the Virginia 
office through the automobile or Dime Messenger Service; it never 
got out of our possession, only with the redemption certificate, so 
fhat when he would send this article over he would send it bv mes¬ 
senger on account of the office, to be delivered to the defendant or 
his representative over there, never into the possession of the customer 
and never into the possession of anybody except for defendant. 

By Mrs. George I). Horning: 

She is the wife of the defendant. Helped to make the paper, the 
application form, testified to by the witness Kressin. Mr. Kressin 
prepared a form which he thought was good and asked us if we 
thought it was all right. She and a Mr. Marks just revised his form. 

By Harry C. Columbi s: 

On direct examination: 

Is chief clerk for defendant and has been for about six years; 

. T i t t d( f( n lant when he was conducting business here 

in W ashington and before he went to A irginia; has been employed 
by him constantly at Virginia; the Virginia office was opened April 
21, 1915; it is situated at the south end of the Highway Bridge, 
known as South Washington. Virginia. It is a one-storv frame 
building, twenty feet wide and about thirty feet long, equipped in¬ 
side with a counter, four private offices and booths, there is grill 
work in front of each booth, doors in each booth, and the longer 
counter at the front of the office has grill work over the top; at the 
back of the office there is a long desk that has a partition of glass, 
and behind that partition the bookkeepers work; we work on the 
other side of the counter behind the grill work. Recognizes photo 
graphs produced, and they accurately represent that office. 
II Respecting the manner of conducting the business in the 
Virginia office, a person coming there for a loan will band 
the article to one of the clerks, will ask for a certain amount of 
money; we will take the article back to the appraising room, look at 
it, and tell the customer what we think it is worth as a loan, no one 
makes the appraisement but defendant or witness; if the customer' 
is satisfied with the amount offered, we write him a pawn ticket de¬ 
scribe the article pawned or pledged upon that ticket, give him the 
money and put the article in the office. Recognizes two pawn tickets 
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shown him for goods pledged at South Washington Virginia, both 
of them paid for and canceled; m the one Number 246809, the 

handwriting is defendants, the initials, . uniform 

man’s name, the initials only go on the ticket, that is the uniton 

practice; this ticket is as follows: 


“Address all mail orders South \\ ashing ton, \ a. 
“Licensed and bonded under the laws of \ lrginia. 


“No. 246809. 


$5.00 


“Oflice of George 1). Horning, Broker. 


100 


“South End, 
New Highway Bridge, 
Phone Connections. 


% 

South Washington, Va. 
Feb. 1917. 


“This Certifies. That I have loaned to 

...“W. 1 - W.. 


.. 

. 100 

«„.C. Huttons. ■••••; »«» f ih 

est at three ( 6 ) per centum per month or traction tin not. 

“1 will not lie responsible for loss or damage of any of the goods 
articleV or things covered by this pledge, by ire, robbery or other 
casualty and am not to be held responsible in any «a> it said 
4 .-, goods, articles or things, or any of them, arc delivered to the 

“If this 1 "pledge is not sooner redeemed it will be sold after the 
exi.iration of twelve months from the date hereof, or in case of u- 

ii l\*o monllis from the date to which interest shall be paid, 
newal. twelve months tiom “GEORGB D. HORNING. 


“No Goods Sent C. O. D. 


Personal Checks not Accepted. 


' “Office Hours: 8.30 A. M. to 5.30 P. M. 

“Ticket Good For One Year From Date. 

“90358” 

The Number 90358 is the Dime Messenger’s Number. \V hat is 

notifies us that the ticket. has t een m i original 

of that original ticket; that will^ ^ hi s ticket 

ticket so that it is “P ^ * 5 ®.“rrowwr tone«»y who presents 

is lost, otliemise we ^ ^^^/ed we take the ticket ’and the 
monef fiom lbc customer and issue him a redemption certificate, 
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which is redeemable at the warehouse at 9th and D in Washington; 
“when we deliver this redemption certificate over to the borrower in 
\ irginia, the transaction of the loan and pledge is closed;’’ the bor¬ 
rower gets the article itself at the warehouse at 9th and I) unless he 
requests it to be sent to Virginia and delivered over there; we have 
lots ot cases where people redeem goods al the Virginia office and 
ask us to have the goods send to Virginia, as they are going up the 
State, or something like that, and are not going hack to Washing¬ 
ton; we have lots ot cases like that, some of them say they don’t 
want to go hack to the Washington office, and when the re- 
df> quest is made by the customer to have the pledge sent over 
to Virginia that is uniformly done. Witness has nothing at 
all to do with the Washington office, only in case of sickness or 
vacation he has worked there; his custom there has been this exactly; 
if a customer applied to him while he was there at the Washing¬ 
ton office for a loan, he would say, “No loans are made in Wash¬ 
ington, hut we make loans at our Virginia office/’ and then the 
customer would say “\\ here is the \ irginia office?” and he would 
tell the customer at the south end of the Highway Bridge; customer 
would ask him how to get over there and he would sav “We have 
free automobile service” that would take him over and bring him 
hack free, that he could go and get a street car at the Mount Vernon 
Station at Pith and Pennsylvania Avenue, or he could use the Mes¬ 
senger Service; has always told persons asking to have articles 
valued in Washington that “We cannot make any valuations in 
Washington as it is against the law;” lots of times that question has 
been asked him, but he always answered as above. At no time since 
the new law went into effect has he for defendant at any place in 
the District of Columbia received an application for a loan," or valued 
any article, or told any person how much he could get on an article, 
what he has related is the extent of what he has done every time and 
in every instance at the Washington office. Respecting the testi¬ 
mony of the witness Kressin that a certain member of defendant’s 
firm told him to give no information to the District Attorney’s of¬ 
fice, simply to tell them he knew nothing regarding it one way of 
the other, Kressin came to witness and said “Mr. Harry, T have 
been called to the District Attorney’s office,” witness said “Is that so, 
Morris?” lie said “Yes, what will I say to them?” and witness said 
“Well, Morris, listen; answer any questions they put to you but 
don’t voluntarily tell them anything unless they ask you,” and wit¬ 
ness told him another thing, said “You better call up Mr. Davis and 
ask him what to do,” he said he would do so; that was all 
-47 there was to that incident. Respecting defendant’s adver¬ 
tising, he advertised in practicallv all the local papers; wit¬ 
ness is familiar with the nature of the advertisement, recognizes the 
one in the Washington Post of Februarv f> as the one with which he 
has been familiar ; never at anv time knew of any other advertise¬ 
ment than that being inserted for or on account of defendant in any 
paper. Respecting an advertisement in the Washington Herald of 
March 5 and March 7, 1917, of a different character from that, it 
must have been on the third of March that one of the representatives 
of the Herald called up defendant’s office—witness received the mes- 
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sage at the Virginia office—and said they were going to run a dis¬ 
play advertisement in the paper that would come out on the oth or 
4th of March, in connection with the inauguration, witness said they 
could do that, to copy the running advertisement that ran in the 
paper dailv, witness supposed they did; has seen the regular a \ei- 
tisement in the Herald, never saw any other than that - did not look 
at.the issues of March o and March 7 to see anything about that ad¬ 
vertisement, whether it was the same or different; what he author¬ 
ized was to put the regular advertisement in that paper in uisplav 
form, did not authorize any change in it, and until today didn t 
know there had been any change. Defendant is a regular licensed 
pawnbroker in Virginia and has lieen ever since he started over 

there. 

On cross examination: 

The rate of interest defendant charged is as shown on the pawn 
tickets examined here, three per cent a month or fraction thereof. 
It has occurred at times that there has been an absence m the W ash- 
ington office and someone would take the place of the absent man, 
witness did that, sometimes defendant’s wife did. \Yhen Leather- 
man first came to work for defendant it was at the \ irginia office, 
and he was sent from there to take charge of the V ashington office, 
he never came to the Virginia office about business matters 
48 while in the Washington office; at times defendant came over 
to the Washington office and at other times he was in the 
Virginia office: there was telephonic communication between those 
offices and the telephone was frequently used between the offices in 
matters of defendant’s business, the business witness has been telling 
about on the stand. Has seen Cockrell’s Transcript and defendant s 
advertisement therein; was acquainted with the advertisement car¬ 
ried in Cockrell’s Transcript from February 1 to July 14, 191/. 

On redirect- examination: 

Never noticed advertisement ,in Cockrell’s Transcript close enough 
to say whether it conformed to the regular advertisement or not, 
could not tell the wording of it at all; had no idea defendant s adver¬ 
tisement was in there, doesn't believe he ever read it in his hie, par¬ 
ticularly every line of it; so far as he knew it was not in any sense 
different from the ordinary advertisement; defendant advertised 
generally, and so far as witness had any information, advertised 
always in the same way. 

Bv defendant. 

%/ 

On direct examination: 

Is the defendant in this case. Prior to the Act of February 4 
1913 wa« a licensed pawnbroker in the District of Columbia ; opened 
his place in Virginia April 22 or 23, 1913. He anticipated that this 
Act would become a law; before it was signed sought the advice of 
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counsel about moving bis entire business to Virginia and conducting 
it under a Virginia license; went to Virginia, bought a. lot, con¬ 
tracted for a building and office; al>out continuing to maintain a 
warehouse here in Washington was advised that he could do business 
in \ irginia, and when the time came about the pledges that those 
goods were his own absolutely in bailment, that he had a right to store 
those goods any place he chose so long as he was in a position to 
deliver those goods back to their original owner, regardless of whether 
it should be Alexandria, Baltimore, Chicago or Washington; 
selected W asking! on as bis storehouse localise he had an office 
there that is well equipped for taking care of those pledges, 
lias never made an appraisement, accepted an application, made a 
loan, or accepted any interest whatsoever under this new Act in the 
District ot ( olumhia. Is a regular licensed and bonded pawnbroker 
in \ irginia ami has been ever since he went there. Makes about 
eighty per cent of the appraisements, writes probably about twenty- 
live per cent ot the tickets, and probably ten or fifteen per cent of the 
redemptions on the ticket. On the ticket Number 246809 what is 
written in ink is his handwriting; the initials “W. L. W.” stand for 
W. L. Washington; it has been his practice to write on the pawn 
tickets the initials only ot borrowers. Has absolutely nothing to do 
with the application blank testified to by the witness Kressin. When¬ 
ever a pawn was redeemed in Virginia the party would pay the loan 
and interest and he would issue a warehouse certificate and give it 
to him and tell him he could receive his goods at the warehouse; in 
lots of cases people requested their goods to be brought over there; 
we delivered them in Virginia as well as in Washington. Occasionally 
goods were kept in the safe over in Virginia, but as a rule he used the 
warehouse in W ashington. stored the goods in his warehouse in 
Washington because he had better protection there for his money 
than anywhere else. Until this morning never saw the large adver¬ 
tisement in the Washington Herald and never knew that the adver¬ 
tisement in Cockrell's Transcript was in any wise different from his 
general advertisement; remembers the request made of him by the 
witness England for permission to put that advertisement in Cockrell’s 
Transcript; England came to the Washington office and solicited the 
advertisement first; the meeting in the Washington office was by 
accident; witness told England there was no business transacted iii 
Washington and he would have to talk to witness in Virginia; Eng¬ 
land called him up oyer the phone to get an appointment to see him 
at some time in Virginia and he would give witness a special 
50 rate if he would pay for a year’s contract in advance. Wit¬ 
ness accepted the proposition and gave England instructions 
to copy one of the newspapers and run his advertiseent; besides that 
never had any relation Jo that advertisement at all. 

On cross-examination: 

From February 1 to July 13, 1917, was familiar in a way with 
the operations of the Washington office, knew what that office did 
in a business way during that period of time; hasn't the faintest 
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idea how many persons a day would visit the office during that time 
for the purpose of making inquiries about loans. Hasn't any idea 
how many applications he received in Virginia from the V ashington 
office through the Dime Messenger Service during that period of 
time, taking loans and redemptions together would say from fifty to 
seventy-five per day, doesn t know. The first he knew about the 
application form testified to by the witness Kressin, the latter said 
he wanted witness to make up an application; witness replied “No, 
I wouldn't do that, I don't want anything to do with your affairs. 


Mv advice is to see your attorney and have your attorney see your 
papers. 1 will not have anything to do with it. Kressin did not 
to his knowledge submit a form to somebody in his office. Kressin 
handed him that form after, he thinks it was, in this style here; 
he said. “1 haven't anything to do with that. You had better talk 
with your attorney.” Never passed on that form whether it was a 
good form or a bad form, and only advised him to see his attorney, 
that is all; doesn’t know about Kressin submitting a form prepared 
bv him to defendant’s wife and someone else in the office and their 
changing it in some particulars. Examined his advertisements in 
some of the newspapers; after placing them in the Washington Her¬ 
ald, Times and Star, he looked at those, the little advertisements; has 
not seen Cockrell’s Transcript in a year and a half, he flunks; Cock¬ 
rell came to him and asked him about the summons that had been 
served on him and had his Transcript there, that was the 
51 first witness saw of it for eighteen months; has never read 
that advertisement in Cockrell's Transcript. During the 
period of time between February 1 and July 13, 101 <. if a man had 
a pawn — with him and wanted to borrow more money on it, 
that pledge would be sent over from the Washington office to the 
Virginia office and appraised to find out whether it would stand the 
increased loan, each case was an individual case; that means this, 
that if a man had a watch already in pawn and came to the Virginia 
office to-day. and said he wanted to get an additional loan on it. 
witness would tell him he would have to wait until he got the goods 
and witness would send over to the warehouse for the goods, and sav 
that if they would stand the additional loan he would make it; how 
the goods would be brought over would depend upon whether the 
goods were sent by the Dime Messenger Service or came to Virginia 
direct; the Dime Messenger man being told by the customer that he 


wanted to get an additional loan, would tell witness’s man in the 
office that he wanted that article to take over to Virginia and would 
let the messenger have it; this was in accordance with witness’s in¬ 
structions and by his authority; the goods would be taken to Virginia 
and appraised over there and he would decide whether to make the 
additional loan or not; the goods were not sent back by the Dime 
Messenger Service, they were brought back by witness later on. 


By Harry C. Columbus (recalled); 

Respecting this additional loan matter on which defendant was 
just interrogated, if a customer came to the office for an additional 
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loan on an article that was already pledged, he would send the goods 
to Virginia to be reappraised, they would go over in the custody of 
the chauffeur if the customer went over in the automobile, otherwise 
the article was given to tlie messenger if the request came through 
the Messenger Service; the goods were addressed to either defendant, 
if he was there in the office, or witness, they never left fitness’s 
possession or defendant's after they reached Virginia until 
52 they went back that night by them, “We carried the goods 
back ourselves”, so that the process was that whoever was in 
the Washington office sent the articles to witness or defendant and 
then they would deal with the problem over in Virginia, and after 
they had decided one way or the other, it was they who returned 
the goods to the V ashington office, the goods were never out of their 
possession at any time. 

And there the defendant rested: and the foregoing is the sub¬ 
stance of all the evidence offered and given at the trial. * 

And thereupon the District by its attorney prayed the Court to 
charge the jury as follows: 


I. 

1 The jurors are instructed that if they find, from the evidence, 
beyond a reasonable doubt, that the defendant. George D. Horning, 
between the dates charged in the information, that is to say. between 
February 1st and July 13th, 1917. not having a license from the 
District of Columbia as a pawn broker, maintained an office at 9th 
and D Streets, Northwest, in the District of Columbia, to which 
office persons applied to secure loans, and exhibited jewelry or other 
property which they desired to deposit tor security of such loans; 
that they were told at such office, by defendant's employees, that 
the jewelry or property would not be valued or appraised for loan pur¬ 
poses in the District of Columbia, and that no loans upon the security 
thereof would be made in the District, but that thev might either 
send the articles to defendant’s office in the State of Virginia by 
messenger of the Dime Messenger Company, or take them in person 
to the \ irginia office tree of charge in one of defendant's passenger 
automobiles; that when articles w’ere sent by messenger, a receipt 
for the articles was given by the Messenger Company and the articles 
w’ere taken to the A irginia office where they were appraised and a 
pawn ticket and the sum of money loaned delivered to the messenger, 
who returned to the Washington office and delivered the money 
and the pawn ticket to the borrower; that when the borrower 
53 was transported by defendant’s automobile, the money and 
pawn ticket were delivered to him at the Virginia office, and 
he was returned by said automobile either to the Washington office 
oi to am other point in the District to which he desired to he taken, 
and that when the borrower desired to pay the loan, he presented 
the money and pawn ticket at the Washington office w’here he w*as 
directed either to send them by messenger to the Virginia office or 
take them himself in one of defendant’s said automobiles, and that a 
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warehouse receipt or redemption ticket was given to the messenger 
to be delivered to the borrower, or to the borrower direct, as the case 
might he, which receipt was presented by the borrower at the Wash¬ 
ington office, where he received his property*, and that defendant 
charged and received for said loan a rate of interest greater than six 
per centum per annum, then the defendant is guilty as charged in 
the information. 

II. 

‘‘The jurors are instructed that if they find from the evidence, 
beyond a reasonable doubt, that defendant conducted in the District 
of Columbia any one or more of the acts essential to the complete 
transaction of the business of loaning money upon security at a 
greater rate of interest than six per centum per annum then the de¬ 
fendant is guilty of the offense charged in the information. 

III. 

“The jurors are instructed that they are not at liberty to consider 
whether or not the business of conducting pawn shops in the District 
of Columbia is an advantage to the community or whether or not 
such establishments should be permitted in the District, or the rate 
of interest they should he allowed to charge and receive. That the 
Congress of the I nited States has legislated for the District of Colum¬ 
bia upon this subject, and the jurors must not be influenced in their 
verdict bv anv consideration except whether the defendant is, in 
fact, engaged in the District of Columbia, in the business of 
54 loaning money upon which a greater rate of interest than six 
per centum per annum is charged on any security of an\ 
kind, without first obtaining a license so to do. 

IV. 


‘‘That the District of Columbia is not required to prove that de¬ 
fendant did not have a license to carry on the business in question, 
but that the burden is upon the defendant to show that he had such 
license, and, in the absence of proof by him, the jurors must presume 
that he had no such license." 


And the defendant 
the jury as follows: 


by his attorney prayed 

/ 

I. 


the Court to instruct 


“You are instructed that to constitute an application to the defend¬ 
ant for a loan within the meaning of the information, it is not 
sufficient for the applicant merely to communicate his desire or re¬ 
quest in that behalf to the defendant, but it is necessary further for 
the defendant to entertain the expression of such desire or request 
with a view to acting favorably upon the same, in accordance with 
the proposal of the applicant, and that the mere expression of the 
desire or request of the applicant and the declination of the defendant 
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so to entertain the same would not constitute an application as afore¬ 
said. within the meaning of the information. 

IL 

"You are instructed that upon receiving from any person a pledge 
as security for a loan to such person by the defendant, the latter 
ed ateh _e vested by law with a special property in such 
pledge as against all the world, including such person himself, until 
his redemption of the said pledge by repayment of the loan made 
thereon, and. further, that the defendant became to such person an 
insurer ot the safety of the said pledge, and its due return upon 
repayment of the loan, and accordingly that it was the right of the 
defendant, during the continuance of the loan and until its 
i*5 repayment, to keep the said pledge, wheresoever and in such 
depository as in his judgment, proper; and without regard 
to the locality of such depository/' 

"III. 

“If you find from the evidence that in making use of his Wash¬ 
ington premises as a warehouse or place of storage for his pledges 
given him the defendant so did for the purpose of safely keeping the 
said pledges for his own protection against their possible loss, and to 
the end that he might have them for redeliverv to his customers on 
the repayment by them ot their loans and for no other purpose, you 
are instructed that such use of the said premises did not constitute 
the carrying on bv the defendant of the business of a pawnbroker or 
any essential incident thereto.” 

“IV. 

“If you find from Ihe evidence that in making use of his Wash¬ 
ington premises as a warehouse or place of storage for pledges given 
him the defendant so did for the purpose of safely keeping the said 
pledges for his own protection against their possible loss, aud to the 
end that he might have them for redeliverv to his customers on the 
repayment by them of their loans, and for no other purpose, you 
are instructed that such use of the said premises did not constitute 
the carrying on by the defendant of the business of lending money 
in the District of Columbia, or any essential incident thereto.” 

“V. 

“You are instructed that upon the whole evidence in the case your 
verdict should be not guilty.” 

To the granting of the first of the said instructions prayed by the 

District defendant by his counsel objected as follows: 

« • 

“I want now to go on the record as objecting to this instruction, be¬ 
cause, first, it assumes that the defendant has an office in the District 
of Columbia, to which persons applied to secure loans within the 
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meaning of an application for a loan, as has been submitted 
56 to the Court in my first request, and by the information it¬ 
self; and, in the next place, it assumes that each or any one 
of these recited facts assumed in the instruction is essential to the 
carrying on of the business by the defendant in the District of Co¬ 
lumbia, as charged in this information ; and I request the Court, if 
it contemplates granting this instruction, to caution the jury, by 
appropriate language, what is meant by an office where persons ap¬ 
plied to secure loans as recited in the instruction, and also to qualify 
the instruction by telling the jury that they must find that some 
one of these matters done in the District of Columbia was essential 
to the carrying on of the business of lending money, as charged in 
the information. Otherwise, your Honor will say that each and 
every one of these is essential, and that 1 respectfully submit you 

cannot do.” , „ . . . , 

And the Court refused to grant each and all of the instructions 

prayed by defendant and to the Court’s ruling in so doing the de¬ 
fendant bv his attorney in each instance excepted, and the Court in 
each instance noted the exception in its minutes. 

And thereupon the Court of its own motion and without granting 
as prayed any of the instructions asked — either the District or the 

defendant, charged the jury as follows: . 

“Gentlemen if you believe from the evidence, to the exclusion ot 
a reasonable doubt, that George D. Horning did, between February 
1 and Julv 13, 1917, without a license to do so, engage in the busi¬ 
ness of lending money in the District of Columbia on security at a 
"Teater rate of interest than 6 per cent, you should find him guilty 
as charged in the information. Unless you so believe, you should 

find him not guilty. ,. x . . , 

T .7 “It is conceded, gentlemen, that the rate of interest charged 

was more than 6 per cent, and it is conceded that he had no 
license to operate in the District of Columbia, and the only ques¬ 
tion for you to determine is: did he engage in the business within the 

District of Columbia? _ . 

“There is no contradiction here in the testimony of these wit¬ 
nesses as to the acts and transactions engaged in and had in the 
management of this business that was conducted, whether it was 

conducted here or in Virginia. . , ,. t 

“As I say, there is no contradiction in the testimony ot the wit¬ 
nesses. They testified to a certain course of dealing, and if the testi : 
monv of those witnesses is true, gentlemen, and if these acts were 
done and these transactions had as recited by them, you are in¬ 
structed, as matter of law, that they constituted an engaging in busi¬ 
ness in the District of Columbia. 

“ 4s to what constitutes an engaging in business, that is not a 
Question for vou gentlemen to determine in this case, because you 
are instructed that if these witnesses told the truth about the matter 
that was an engaging in business in the District of Columbia, within 

the meaning of the law\ , ., . ... ., 

“So the onlv question for vou to decide is, do you believe the 

statements of these witnesses to be true, and their statements are 
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uncontradicted. If you believe the statements of these witnesses 
about it, then your verdict should be one of conviction, and you 
should find the defendant guilty. If you do not believe their state¬ 
ments about it, of course you are at liberty to acquit the defendant, 
and should acquit him, if you do not believe their statements. 

“What I have said to you in previous cases with respect to 

58 a reasonable doubt applies in this case, as in all cases. A 
reasonable doubt is such a doubt arising uj>on evidence as 

would influence a reasonable man as to matters affecting his own 
personal interests. If you have such a doubt as that as to the guilt 
of this defendant, you should give him the benefit of the doubt and 
acquit him. 

“In this case, as in all other criminal oases, the defendant is pre¬ 
sumed to he innocent until proven guilty beyond a reasonable doubt, 
and this presumption of innocence accompanies him throughout the 
trial until removed by such proof of guilt. 

“I think that is all I need to sav to vou in this matter here. The 

•/ V 

facts have been portrayed here to you bv these witnesses. The Court 
of Appeals has laid down the law in the case; so that the law in the 
case is not an open question. 

“If vou believe the testimony of these witnesses who have recited 
these facts to you here, it is your duty, then, under these instruc¬ 
tions, to bring in a verdict of guilty in this case.” 

Whereupon the defendant by his attorney excepted as follows, 
and the Court noted the same in its minutes: “I except, if your 
Honor please, to the instruction as given to the jury, that if they 
find the facts as recited bv vour Honor, their verdict should be 
guilty.” 

Whereupon on June 26, 1918, at the hour of five o’clock P. M., 
the jury retired to consider of its verdict. 

Thereupon on the following day, June 27, 1918, the jury having 
been recalled to the court room, the following occurred: 

“The Court: The law makes the jury the sole judges of the credi¬ 
bility of witnesses and the weight of the evidence and where there is 
conflict between the evidence for the Government and the evidence 
for the aecusod it is your exclusive province to weigh the evidence 
and determine where the truth lies, and no court or other 

59 person is permitted to intrude into your province and control 
your judgment in the matter but we have not a case of that 

kind here. In the case at bar, there is no conflict in the evidence 
upon any material point. The witnesses for the Government detail 
a course of dealing by the defendant. The defendant himself and 
witnesses introduced by him corroborate the witnesses for the Gov¬ 
ernment and show the same course of dealing. The defendant can¬ 
not be heard to say that he himself and his witnesses are not telling 
the truth. Therefore, there is really no issue of fact for you to de¬ 
cide. You are not authorized to capriciously, arbitrarily say that 
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the witnesses for the Government and for the defendant are not teil- 
ing the truth, and that the course of dealing of the defendant is 

other than as described by the witnesses. _ 

“The Court of Appeals has decided that such course of dealing 
is a violation of the law. That decision is binding upon m.e and 
upon you alike. It is my duty to be controlled by it. It.isyour 
duty under your oaths as jurors to accept as correct and be S over “ e ® 
bv the exposition of the law which I give you. In a criminal case 
the Court cannot peremptorily instruct the jury to find the defenda t U 
p-uiltv If the law permitted I would do so in this case. . (i 

g “In'conclusion, I will say to you that a failure by you .to 'bring, m O 
a verdict in this case can arise only from a willful a .nd flagrant ^ j 
regard of the evidence and the law as I have given it to y ou, and a | 

violation of your obligation as jurors. 

“Mr Davi«* I except, if your Honor please, to this as amounting 
to a peremptory instruction to the jury to render a verdict, 
60 and give notice that on that ground I shall take the usual 

course as prescribed by the statute. . 11 

“The Court- Of course, gentlemen of the jury, I cannot tell you, 
in so many words. to find the defendant guilty., but what I say 
amounts to'that. The facts proved before you are in accord wi h the 
information. The Court of Appeals has said that that constitutes 
a violation of the law; and that is all there is in the case. 

“Mr Davis- If vour Honor please, I repeat my objection and 
exception, and feel'it my duty to say to your Honor thatthisvery 
question has once been decided by the Court of Appeal- ot the Du 
trict of Columbia. The case of Masters, I think, is the " am ®, of 
that case. The decision in that case amounts to saying that what 
vour Honor has said is an invasion of the province of the jury, and 
bn that ground I except and again give notice of my purpose. 

“The Court: As I have told you, gentlemen, even if 1 am i 
error it is vour dutv to accept the law as I have given it to you. 

“\j r Davis: I again except, if your Honor please, on the ground 
that the only effect of this can lie coercion of the jury, and I give 

them this notice. 

“The Court: Retire, gentlemen. 

“(The jury again retired to consider oi its verdict.) 

“Mr. Davis: If the Court please, 1 now desire to make a motion. 

“The Court: You may state your motion. , 

“Mr. Davis: The jury having been returned by the ( ourt to the 

court room- 

“The Court: The jury room. . . „ . , 

“MV Davis: Thank vott. (Continuing:) —to the jur> 
61 room for further deliberation, following the proceedings just 
had, counsel for the defendant requests that it he recalled to 
the court room for the purpose of the motion now to be made. 

“T move the Court to discharge this jury from further consider¬ 
ation of this ease upon the ground indicated and stated in the excep¬ 
tions just taken, and that the jury be recalled in order that this 
motion may be made in its hearing. 

6—3213a 
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“The Court: The motion will be overruled. 

“Mr. Davis: And I note an exception and give notice as aforesaid 
ot my intention to apply to the Court of Appeals for a writ of error 
according to the form of the statute in such case made and provided. 

“The Bailiff : One moment, Mr. Davis. The jury is ready. 

“(The jury here reentered the court room and returned a verdict 
of guilty.) 

“Mr. Davis: 1 request that the jury be polled. 

“The Clerk: All who are in favor of the verdict of guilty say ‘ave’. 

“Mr. Davis: Pardon me. I asked that each juror s name be called 
and he be asked if his verdict is guilty. 

“(In accordance with the above request, the jurors were individ¬ 
ually interrogated as to whether their verdict was guilty, and each 
of the twelve answered in the affirmative.) 

“The Court: You are discharged, gentlemen, from further con¬ 
sideration of this case. 

“Mr. Davis: I will make a motion, if your Honor please, in due 
form, in accordance with the rules, for a new trial, and I ask that 
the accused be excused until further order of the Court. 

“The Court: Very well. That may be done. 

62 All the foregoing proceedings were had and exceptions taken 
and noted before the jury retired to consider of its verdict, and 
upon and at the time of the taking by defendant of each of the said 
exceptions and the ruling of the Court in each instance, notice was 
given bv the defendant, by his attorney, of his intention on account 
thereof to apply for a writ of error to the Court of Appeals of the 
District of Columbia, in accordance with the statute and rule of 
Court in that behalf made and provided. And the defendant prays 
the Court to sign this, his bill of exceptions, to have the same force 
and effect as to each of the said exceptions as though each were set 
forth in a separate bill of exceptions, which is granted; and the Court 
accordingly signs this, the defendant s bill of exceptions, to have 
the force and effect aforesaid, now and then, this 28th dav of Septem¬ 
ber. A. D.. 1918. F 

ROBERT HARDISON, 

Judge . 
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In the Police Court of the District of Columbia. 


District of Columbia 


vs. 


George D. Horning. 


Washington, D. C. Monday. August 19, 1918— 

1 o’clock P. M. 

The Court met pursuant to notice. 

Present on behalf of the District of Columbia, Mr. Ringgold Hart 
and Mr. P. H. Marshall. * 

Present on behalf of the defendant, Mr. Henry E. Davis. 
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The Court (Judge Hardison): Gentlemen. 1 have just linished 
reading the reeord in the Horning ease and 1 am now ready to gi\e 
vou inv conclusions in (lie matter, lhis ea?e la -" S*' el1 u, e*1 
ileal of triadde. I have never decided a ease with which I had moie 
trouble than I have had with this one. 1 do not think 1 have e\ei 
practiced a ease in which 1 have had more trouble to satisfy my own 
mind as to what ought to he done than 1 have had in this ease. 

\ careful reading of the testimony taken on the trial shows eonelu- 
sivclv that there is no conflict in the testimony of the witnesses 
01 for the (lovernment and for the defendant upon any essential 
proposition. The testimony of the defendant even more hilly 
than the testimonv of the Government shows the same course of dea - 
in” as outlined in'thc testimony of the Government witnesses because, 
of course, the defendant has more intimate knowledge of 
tnullv happened and of the way he conducted Ins business than nut 
the witnesses of the Government. And so it comes down to a ques¬ 
tion „f what the Court has power to do and should do in a case 

1,11 Mmve read with a great deal of interest the case that Mr l>av's 
cited to me. the case decided by our Court of Appeals here I think 
the name being the Masters case. That case, is the nearest one to 
G c "e that T have been able to Cud. But that case is not this 
case MV search failed to show that the exact -pies ion presented 
in this case has ever been decided. Of course the books are f 
of cases in which the question was just what the judge might "ith 
nronrietv sav to a jury where there was an issue for a juiy to ti>. 

The judge has to he verv careful as to what he may say to a juix 
where there is an issue of fact. He has to he verv, very careful and 
the courts have gone to great length to guard the rights of people 
accused*of crime. 8 They have said to a judge that he has to keep ns 
hands oft' when it comes to intruding into the domain ot the jui. 

in S„" 8 vr~d n iTitaSS you illIb.i U«y 

"the °conviction in llutt «•<[« "« ^>»»f 
65 come evidence which raised an issue ot fact. Ihe queoti 

came up in that case as to the admissibihty ot evidence as to 
the intent with which the defendant acted. The Appelate.Court 
decided that the trial court erred in not admitting that teriimon . 
Tn that state of the case, for the purpose of the opinion, the record 
stood as if that testimony had been admitted, andl with' th ®‘ 
in there certainlv was evidence there as to whether oi not the man 
had committed an offense. That opinion, and the language use 
in it Tha'ed upon that fact. When you read any case the only 
safe ’rule of interpretation is to read it in the light of 
that was involved. You have to read and interpret the^ languag 
in the light of the facts that are involved in that case and the issue 

Pr There d is°a very interesting old case here, a Supreme Court case 
that I take it you gentlemen have seen and that is the case of |par 
and Hansen versus the United States, decided in 1894, 156 U. S., p. 
51. In that case two men were charged with murder committed on 



44 


GEORGE D. HORNING VS. DISTRICT OF COLUMBIA. 


the high seas. They were brought into the jurisdiction of the United 
States District Court in Massachusetts and were tried there. They 
were convicted and sentenced to death. They took an appeal and 
the main error relied upon was that the trial judge failed to charge 
the jury with reference to manslaughter. Tie charged them upon 
the trial that these men were guilty, on the facts in the case, of 
murder or nothing, and that the jury did not have the right to find 
them guilty of manslaughter. There is a Federal statute which 
provides that “In all criminal cases the defendant may be 
66 found guiltv of any offense the commission of which is neces- 
sarily included in that with which he is charged in the in¬ 
dictment, or the defendant may be found guilty of an attempt to 
commit the offense so charged, provided that such attempt be itself 
a separate offense.’' 

The defendants contended that it was the duty of the trial judge 
to give them the benefit of that statute and charge the jury, if they 
thought they were guilty of manslaughter, that they could find a 
verdict of manslaughter and not one of murder. Of course that is 
it very vital thing to a man charged with a domicide and it amounts 


to much more to him than any right that was involved in a case of 


this sort here. 


The difference there was between a 


death sentence 


and a short term of imprisonment. That case went to the Supreme 
( ourt and was very fully presented there. The opinion of the 
Court was by Mr. Justice llarlan. and the Court held tlull where the 
evidence raised no issue as to manslaughter that no right of the 
defendants was prejudiced by the Court taking that issue away from 
the jury and telling the jury that they could not find the defendants 
guilty of manslaughter but that they should be found guilty of 
murder or nothing. Two or three dissenting opinions were written 
in that case and they go back into antiquity, and review the question 
that is involved in this ease to a certain extent, that is, trial by jury, 
the origin of trial bv jury and just what a judge may do and what 
he may not do in charging. They give the causes for the law and 
where it originated. That case is as near to this case as any case l 
have been able to find (other than the Masters case) although it is 
not this case by a good deal. 

Now I have heard the rule expressed that with us the Court is the 
judge of the law and the jury are the judges of the facts. 
67 That is not quite accurate because as a matter of fact in 
both civil and criminal cases the court is the judge of whether 
or not there are anv facts. If there are anv facts then it is the dutv 

4 %J 4/ 

of the jury to take those facts, resolve them and decide any issue 
that may arise. But it is a question of law always whether or not 
there is any evidence to be submitted to a jury, a question of law 
just as much in a criminal case as in a civil case—whether there is 
any evidence for a jury to act upon, and of course that, like other 
questions of law, is reviewable by an appellate court. If the trial 
court errs in saying that there are no facts to go to a jury when in 
fact there is a question of fact that should go to the jury, that error 
is reviewable by an appellate court and can be corrected, just as the 
Appellate Court can review and correct other errors. 
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ill 

misssMs~m 

«« u,s^.at a- 

diet of g'>>l>y,an;lt 1 mts«Hh a ««tu U)at there is 

A\ hat harm is < one g in that assumption of course that is 

no evidencer It he i. J 1 * ,„. rn „ fp< i i v a reviewing court. But 
an error of taw wlucli can >c c evidence, what rule of law 

if he is right in assuimuK that «««»“««{ ho m ’ ay ^y^lthough 

is there forbidding bun t >.<, evidence—just so he stops 

it would he highly 1 , K ,re!ni)torv instruction to bring 

short of compelling a ju > >> <> j, e cminot do. 1 have 

in a verdict of guilty. Oiat . marched withdiligence, that 
never found any case, althoug < • < found a case that 

,.«« dccidcl the exact M».es »on c «• J ^ ,, y a judge 

has revci-sed a conviction 1 « I (t|p ( i c f,.„se. That is the 

where there was no evidence !../view of it It is a unique case, 
case we have here, according « ^ if , aul r i R j,t in assuming 

I have never been able to find «u»> I • _ j n the Masters 

that there is no evidence here '’^l ,| trla i co 'urt the evidence 

ease, reading into the ■•cco d ma le . ic ml issue for 

that the Court of Appeals mid «.ght to tern, t^, ^ trfal judge to 

the jury to try and ol i«'"is • ■ , | >p eo nstnied as coercion 

say anything relative to t ieM' 1 ™* ^ verdic ^ that otherwise they might 

or as compelling them evidence at all it strikes me that if 

not have returned If there w no n de»« «»«» (he jm . v (hat they 

-1 S’ 

- t'SsS&S 

of trial by jury is one of the treasures ^ Ui^ right and 

is a thing we lay greater store thelef? it' is the duty of the 

the law guards it very’ ^sly, an issue for a jury to 

judge to wy . whethe: th that question in a criminal case, 

S as in a eiv^casefbecause it is his duty where there is no evi- 
dence to convict, to direct V ° a ndThile I dislike to be put in 

an'attitude 8 ^ doing 6 anytWng U that may be considered arbitrary, and 


IG 
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lioinICO I he rule t'lviH l" '" U<l1 l ’ otter / 0 J’ sollle superior court to an- 
° . , , ni , , lat 1 lluve announced than for a police court to do 

t°' ,1,SaU ' d ,oart "I""* 11 according |„ „.v conscience and if 

am right ,n assuming there is no evidence here to M in't ic 
lanse and a careful reading of that record eonfhans me in tlmt' 
•pinion, i hemg my duty to see the law enforced it seems to me 
that my obligation to charge the law required me to sav us, ,| ' ? 
'hat | did say to the jury. It would perhaps have lieeii better if I 
bad said , when I first charged the jury instead of wai i ' u ti 
they had stayed out as long as they did. " * " ,1 " 1 

I hat is the best I can get out of the case. I would much r ither 
bavc been placed in the position to have to hold this wav | , 
at ,s my hones conviction about it and it affords von thc'bcs 
possible case to test tins very important question. | very much hope 

-p % 11 . M1 bP , ’ M ' \oii will, take this question to the Court of 

‘ • ppeals and try it out. I think a decision should be had on 

soiled to The'Court.' ° ,,,,w,ion is fai,lv 11,1,1 pre- 

ruThcrcforc. gentlemen, I let this motion for a new trial be over- 

tlie'Court'.' I>: * dw,|ri ‘‘ to l,M,,lallv 110,0 an exception to the action of 

of the*m*or<f!n'(his^nse"* iS ° ,,ini ° n ** a " d »«le part 

KOBERT HARDISON. 

Judge of Police Court. I). C. 

71 $50.00. eml ’ er 28 ’ 10,S - Defendant *»‘enoed to pay a fine o( 


In the Police Court of the District of Columbia. 

No. 523,537. 

District of Columbia 
vs. 

George D. Horning. 

Assignments of Error. 

The Court erred as follows: 

to ihe I j n uiy fUSing ‘° 8rant defendant s P ra - ver No. I for instruction 
tothe?uS! USing ‘° gran * defendant ’ s reaver No. II for instruction 
to LI jury" 81 " 8 ‘° gran * defendant ' S No. HI for instruction 

tothe^Jy USing *° gram defeDdant ’ S No. IV f or instruction 
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5. In refusing to grant defendant’s prayer No. \ for instruction 
to the jury. 

(). In instructing the jury as in and by the Court s charge gi\en 

of its own motion appears. . 

7. In instructing the jury that the only question for it to decide 

was whether it believed the statements of the witnesses to be true 
and that such statements were uncontradicted. ... 

8. In instructing the jury that there was no issue ot tact for it to 

decide in the case. . 

9. In instructing the jury that, if the law so permitted, the Court 

would peremptorily instruct the jury to find defendant guilty. 

10. In charging the jury that a failure by it to bring in a verdict 
in the case could arise only from a willful and flagrant disregard ot 
the evidence and the law as given it by the Court and a \iolation of 


its obligation as jurors. . 

' 11. In peremptorily, in effect, directing the jury to find a 

73 verdict of guilty. . , .. 

12. In over-ruling defendant s motion to discharge the 

jurv from further consideration of the case, upon the ground indi¬ 
cated and stated in the exceptions taken by defendant and appear¬ 


ing in and by the bill of exceptions. 
Respectfully submitted. 


HENRY E. DAVIS, 


Attorney for Defendant. 


74 In the Police Court of the District of Columbia. 

No. 528,537. 

District of Columbia 
vs. 

George D. Horning. 


To the Clerk: 

The defendant designates the following to constitute the record 
on the writ of error allowed him in the above-entitled cause. 


1. The information. 

2. Plea of not guilty. 


3. Verdict. 

4. Defendant’s bill of exceptions. 

5. Opinion of Court over-ruling motion tor new trial. 

6. Judgment of sentence. 

7. Assignments of error. 

8. This designation. HENRY E. DAVIS, 

Attorney for Defendant. 
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75 In the Police Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I Cam Howard, Deputy and Acting Clerk of the Police Court 
of the District of Columbia, do hereby certify that the foregoing ^ 
pages, numbered from 1 to 74 inclusive, to be true copies of originals 
in cause No. 523,527 wherein the District of Columbia is plaintiff 
and George D. Horning defendant as the same remain upon the files 
and records of said Court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said Court, the City of Washington, in said District, this 7th 
day of October, A. D. 1918. 

[Seal of Police Court of the District of Columbia.] 

CAM HOWARD, 

Deputy and Acting Clerk Police Court, 

Dist. of Columbia. 

[Endorsed:] District of Columbia Police Court. No. 3213. 
George D. Horning, Plaintiff in Error, vs. District of Columbia. 
Court of Appeals, District of Columbia. Filed Oct. 8, 1918. Henry 
W. Hodges, clerk. 
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